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Nmenem PecniyOauku Momosa,
KoHcTUTYIMOHHBIN CyZ B COCTaBE:!

Anexcauapy TOHACE, npedceoamens,

Aypen BOEIIY,

Urops 1OJIA,

Buxktop I[1OI1A,

Tynop I[TAHLIBIPY,

BsiaecnaB 3AITOPOXAH, cyosu,

npu yuactuu ['enepansHoro cexkperapsi, Ponuku Cekpuepy,

paccMOTpEB B TUICHAPHOM 3acefannu J{okiman 00 oCyIecTBICHNN KOHCTUTYIIMOHHOW FOPUCIUKITUU B
2016 roxy,

PYKOBOJICTBYACH NOJ0XKEHUAMH CT.26 3akoHa o Koncturyumonnom cyne Ne 317-XIII ot 13 nexalpst
1994 rona, ct.61 4.(1) u c1.62 . f) Komexca korcrutyimonnoi ropucauknuu Ne 502-XI11 or 16

nroHs 1995 r,

Ha ocHoBanuu c1.10 3akona o Koncrurynuonnom cyme, cr.5 m i) u ¢1.80 Komekca
KOHCTUTYITUOHHOH IOPUCIUKIINH,

IHOCTAHOBJIAET:

1. YrBepauts Jlokian 00 OCyIIeCTBICHMH KOHCTUTYIMOHHOM topucaukuuu B 2016 rogy, corimacHo
MIPUIIOKEHUIO.

2. Hacrosiee nocranosienue myonukyercst B «Monitorul Oficial al Republicii Moldovay.

IIpencenarean Anexcanapy TOHACE

Kummnay, 19 suBaps 2017r.,
MKC Ne 1
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Ymeeporcoen
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Ne 1 om 19 aneapa 2017 200a

JOKJIA L
00 ocyniecTBJIeHNH KOHCTUTYIIHOHHOH ropucaukuuu B 2016 roxy

PA3JIEJI |
Koncruryunonnas cucrema Pecnnyosimkun MoJiioBa

A. CTaTyC U NOJTHOMOYHA KOHCTI/ITyIIl/IOHHOI‘O cyaa

Craryc KoHCTUTYLIMOHHOrO Cyja, €IMHCTBEHHOIO OpraHa KOHCTUTYLIMOHHOM HOPUCIUKLIHAU B
PecniyOnuke MonnoBa, aBTOHOMHOIO, HE3aBUCUMOIO OT 3aKOHOJATENbHOM, HCIOJHUTEIBbHOU U
cyaeOHoM BiacTeil oprana, 3akpemieH B KoHCTUTYyLMU, KOTOpasi YCTaHABIMBAET TaKKe MPUHIUIbBI U
ocHoBHble nonHoMouusi Cyna. Craryc KOHCTUTYIIMOHHOTO CyJia OMpENeNsieT ero MepBOCTENEHHYIO
3ajjauyy B OOECIEYEeHUH YBa)X€HMs LIEHHOCTEW MPaBOBOIO rocylapcTBa, a UMEHHO: rapaHTHUpPOBAHUE
BepxoBeHCTBA KoHCTHUTYIHMH, oOecredeHne pealn3aluy TNPUHINIA pa3[elieHUs] BIACTed B
rocylapcTBE M OTBETCTBEHHOCTH TIOCyJapcTBa Iepel TIPakJIaHMHOM M TIpaXkJaHWHA Iepel
rocylapCTBOM. OTH HauWBaXKHEHIIMEe (YHKIUU OCYLIECTBIISIFOTCS TpPU IOMOIIM  CPEACTB,
rapaHTUpoBaHHbIX KOHCTUTYLIMEH.

IIpy noyKHOM OpraHU3anyK TOCYIapCTBEHHOM BJIACTH, POJib KOHCTUTYLIMOHHOTO Cya SIBISETCS
CYIIECTBEHHOM W ONpeAeNsIonel, U MpeacTaBiseT coOOH MOAIMHHYIO OHOpY JUIsl TOCydapcTBa U
J€MOKpAaTUH, FapaHTHPOBAHUS PaBEHCTBA BCEX IEpe]] 3aKOHOM, 3alUTHl MPaB U OCHOBHBIX CBOOOJ
yenoBeka. Bmecte ¢ TeM, KOHCTUTYIIMOHHBIN cyz criocoOcTBYeT 3(pPEeKTUBHOI 1 TETbHOCTH OpPraHoB
nyOJIMYHOM BJIACTM B pealM3alud KOHCTUTYLMOHHBIX OTHOIIEHUH, KacalolUXCsl pa3JeNeHus,
paBHOBECHSI, COTPYIHUYECTBA U B3aMMHOTI'O KOHTPOJISI BJIACTEN B rOCYJapCTBE.

[TontHomMouust KOHCTUTYIIMOHHOTO cyna, ycTaHOBiIEHHbIE B cT.135 KoHcTuTyuu, pa3BuBaroTcs
3akoHoM o Koncrtutynmmonnom cyne Ne317-XIII or 13 nexabps 1994 roma u Kogekcom
KoHCcTUTYIIMOHHOW topucaukiuu Ne502-XIII ot 16 urons 1995 roma, KoTopble MpeaycMaTpuBaroT,
inter alia, mpouexypy paspeiieHus oOpaiieHuid, MOpsaoK u30panus cymeir u Ilpencemarens
KoHcTuTynmoHHoro cyja, X OJHOMOYHMSL, ITpaBa U 00s13aHHOCTH.

Tak, B COOTBETCTBHH ¢ KOHCTUTYLIMOHHBIMH NOJIOKEHUSIMH, KOHCTUTYLIMOHHBIN CY[I:

a) OCYIIECTBISIET IO 3alpocy KOHTPOJb KOHCTUTYLIMOHHOCTH 3aKOHOB M ITOCTAHOBJICHHI
[TapnamenTta, yka3oB IlIpesumenta PecnyOmuku MonjioBa, TNOCTaHOBIEHHH U OpAOHAHCOB
[IpaBuTenbcTBa, a TakXke MEXKIYHApOJHBIX JIOTOBOPOB, OJHOM M3 CTOPOH KOTOPBIX SIBJISETCS
Pecny6nmka Momniosa;

b) naet Tonkoanue Koncturyuuu;

C) BBICKa3bIBaETCs 110 MPEIOKEHUAM 0 iepecMoTpe KoHcTuTyimu;

d) monTBepKIaeT pe3yNbTaThl pECIYOINKAHCKUX pePEePEeHTyMOB;

€) moATBepxkIaeT pe3yiabTartel BbiOOpoB [lapmamenta u Ilpesunenta PecrnyOmuku Mososa,
MpU3HAeT MaHaaThl AemyraTo u [Ipesunenta PecnyOnuku Moniosa;

f) koHCcTaTupyeT oOcTOSITENbCTBA, OINpaBiAbIBaloIIue pocrnyck IlaprmameHTa, oTCTpaHeHHE OT
nomkHocTH Ilpesunenta PecnyOnuku MonjoBa wiM BpeMEHHOE HCIOJHEHHE €ro O0s3aHHOCTEH, a
TaKkXe HEBO3MOXHOCTh HcrnoiHeHus [Ipesupentom PecnyOnmku MongoBa cBoux oO0si3aHHOCTEH B
TeueHue Oonee uem 60 aHEH;

g) pa3penaeT NCKIIOUYUTENBHBIE CITydyal HEKOHCTUTYLIMOHHOCTH IIPABOBBIX aKTOB;
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h) mpuHumaer peuieHHs MO BONPOCAM, MPEAMETOM KOTOPBIX SIBISETCS KOHCTUTYIMOHHOCTH
[apTUU.

B. Cyabn KOHCTUTYIIHOHHOTO Ccy/a

CornacHo cr1.136 Konctutyunn, KOHCTUTYLIMOHHBIM CyJ COCTOMT M3 IIECTH CYJEH,
Ha3HAYaeMbIX HA HIECTUJICTHUI CPOK.

C oxtsa6ps 2014 r. mo urone 2016 roma KoncturyumonHslid cyn paboTan B cocTaBe ISTH
cyneii. IToctanoBnennem Ne 840 ot 6 wmrons 2016 roma IlpaBurenscTBO HazHaumiao Bsuecnara
3amopokan cyaberd Koncrtutynumonnoro cyna. Takum o6pasom, KOHCTHUTYHHOHHBIH cCyA
OCYILIECTBISIET KOHCTUTYIIMOHHOE CYI0IIPOU3BOJICTBO B IIOJIHOM COCTaBE.

Tak, B 2016 rony Ilnenym KOHCTUTYIIMOHHOTO Cyla COCTaBISI (8 nopsiOke 8CMYNIeHUs. 8
O0JIIHCHOCID):

1. Anekcannpy TOHACE, npencenarens
2. Urops 10OJI4,

3. Tynop ITAHLIBIPY,

4. Aypen BOENY,

5. Buxrop I1OI1A,

6. Bsuecnas 3AIIOPOXAH, cynbu.

Co mus ocHoBanus B KoncTuTynnonsowm cyne paboranm 21 cyzaen.

C. Oopamenue B KOHCTUTYLIHOHHBIN Cy/

KoHcTuTylInoHHOE  CyJIONPOU3BOACTBO  OCYHIECTBJIAETCA IO OOpallleHUuI0 CYOBEKTOB,
oOlajjaloluX JaHHBIM IpaBOM. 3akoHojarenbcTBO PecnyOnmuku MongoBa He  Hajaemser
KoHCTUTYIIMOHHBIN Cyl IPaBOM OCYILECTBIATH CYIOINPOU3BOJCTBO MO COOCTBEHHOM MHUIMATHBE.
Tak, cormacHo c1.25 3akoHa 0 KOHCTUTYIMOHHOM cyae, € MNOCIEIYIOUUMH W3MEHEHUSIMH,
BHeceHHbIMH 3akonom Ne 24 om 04.03.16 2., u cr. 38 u. (1) Komekca KOHCTHTYIIMOHHOI
IOPUCIUKIIUH, TPAaBOM Ha oOpareHrne B KOHCTUTYIIMOHHBIH cy1 001agaroT:

a) [Ipesunent PecniyOonuku Momnosa;

b) IIpaBuTenbcTBO;

C) MHHHUCTp FOCTHIINH;

d) Beicmias cynebHas manara,

f) 'enepasnibHbII IPOKYpOP;

g) nenyratsl [lapnamenTa;

h) mapnamenTckas ¢ppaxkuus;

1) HApOIHBIN aIBOKAT;

i') HapOIHEIIA a[BOKAT MO 3aIMTeE TIpaB peOeHKa,

J) COBeThl aJIMHHUCTPATHBHO-TEPPUTOPUAIBHBIX CIMHHUII MEPBOrO HIM BTOPOTO YPOBHSI,
Haponnoe Cobpanue 'aray3uu (I'aray3 Epu) — B cirydasix mpoBepKH KOHCTUTYIIMOHHOCTH 3aKOHOB,
perimaMeHTOB M mnoctaHoBieHui [lapmamenrta, ykasoB Ilpesunenta PecnyGmuku Mongosa,
MIOCTAHOBJIEHUM, OpIOHAHCOB M pacnopsbkeHuil I[IpaBuTenbcTBa, a TakkKe MEXIYHAPOIHBIX
JIOTOBOPOB, CTOPOHOI KOTOpHIX siBsieTcss PecmyOnuka MonjioBa, He oTBevaromux cratee 109 u
cooTBeTcTBeHHO cTaTthe 111 Koncrurymuu Peciybnuku Monosa.

OOparieHus, MpeACTaBICHHBIE BBIIIEYKa3aHHBIMH CYObEKTaMH, JOJDKHBI ObITh 0OOCHOBAaHHBIMHU
1 1o hopMe U cosiepKaHuIo 0TBeuaTh TpeboBanmsM cT.39 Komekca KOHCTUTYIIMOHHOMN IOPUCTUKITAHN 1
[TonoxeHus O MOpAAKE PACCMOTPEHUs OOpallleHWid, MpeACTaBIeHHbIX B KOHCTUTYIIMOHHBINA CyII,
npunstoro OnpenenenueM KonctutynmonHoro cyga Ne AG Ne 3 or 3 wurons 2014 ropa.
KoHCTUTYLIMOHHBIN CyJ] paccMaTpuBaeT oOpallleHre B MIECTUMECSYHbIH CPOK CO JHS MpeICTaBICHUs
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MaTepHalioB, TOT CPOK MOXKET ObITh mpoasieH pacnopsbkenueM llpeacenarens KoncturynuoHHoro
cyaa.

D. HoBoBBeleHUsI B KOHCTUTYIIHOHHOE cyaonpou3BoacTBO B 2016 roay
1. UcknounTenbHbIN CJIy4aii HEKOHCTUTYIIMOHHOCTH

Ilocmanognenuem Ne 2 ot 9 ¢espans 2016 roga KoHCTHTYHMOHHBIN Cyn aan mo.ikosanue
em.135 4. (1) n. @) u n. g) Koncmumyyuu Pecnybnuxu Monoosa. B naHHOM OCTaHOBJICHHH
KoHCTUTYIIMOHHBIN Ccy/ yKa3ad, 4To HE TOJbKO Bricmias cyneOHas manara, HO M Apyrue CyacOHbIC
HUHCTaHIUY (CY/bI ¥ ale/UIAIUOHHBIC MAJIAThI) BIIPAaBE MPEACTABIATh B KOHCTUTYIIMOHHBIN CyI 3a1pocC
00 WCKIIOYUTETHHOM Cllydyae HEKOHCTUTYLIMOHHOCTH 3aKOHOJATEIbHBIX IMOJIOKEHUH, KOTOpHIE
MIPUMEHSIFOTCS WJIM TIOJJIeKaT IPUMEHEHHUIO IIPU PACCMOTPEHHUU Jena.

Hcxons w3 ompenencHus MaHHOTO WHCTUTYTa, KOHCTUTYIMOHHBIA CyI OTMEYaeT, 4YTO
UCKITIOYUTENbHBIM  clyyail HEKOHCTUTYLIMOHHOCTH  NPENOCTaBIsieT CYIAeOHBIM  HMHCTaHIUSAM
BO3MOYKHOCTh pa3peliaTh CUTYallMH, ¢ KOTOPBIMH CTAJIKMBAIOTCS CTOPOHBI B TpPOIECCE U CYIbU
BCJIC/ICTBUE HESACHBIX C KOHCTUTYLIMOHHOW TOYKHM 3PEHHS HOPM, MOANEKAIIUX MPUMEHEHUIO MpH
paccMOTPEeHHH JeTIa.

HckmounTenbHbIi Cily4yail HEKOHCTUTYIIMOHHOCTUA MOXET OBITh 3asBIIEH CHIOPOHOI B TIpOIIecce
WIH €€ MPEJICTABUTENIEM, a TAKXKE CyAe0HO0H HHCTAHIUEelH 10 COOCTBEHHONH HHUINATHBE.

OOpamenne 0 KOHTpPOJIE KOHCTHTYHMOHHOCTH MOJIOKEHHMH, MOMJIEKAIIUX NPUMEHEHUI0
NpH PacCMOTPEHMH /eja, MPAMO npeacTaB/sieTcss B KOHCTUTYIMOHHBIN €yl CyabsiMH/COCTaBaMu
cyneit Beicuieit cyaeOHO# manaThl, anelUISIUOHHBIX MaNaT U CYA0B, PACCMAaTPUBAIOLINX JEIIO.

Cynpsi He BHpaBe BBICKA3BIBATHCS 1O OOOCHOBAHHOCTH OOpAIICHUS WM KOHCTUTYHHOHHOCTH
OCIIapUBAEMbIX TMOJIOKCHHUM, a [10JI’KeH OIrPAHHYMTbLCS NPOBEPKOil COOJII0OeHUST CJIeTYHIUX
TpeOOBAHMIA:

(1) oObekT OOpaleHHs OTHOCHTCSA K KaTErOpUU aKTOB, MEPEUUCIEHHBIX B cT.135 4.(1) m.a)
Koncrurynuu;

(2) obpartienne peCTaBACHO OJHON U3 CTOPOH HIIH €€ TMPEICTABUTENICM, THOO0 YKa3bIBaET, 4TO
MIPE/ICTaBICHO Cy1eOHON MHCTaHIIMEN IO COOCTBEHHOM MHUIIMATHUBE;

(3) ociaprBaeMble MOJOKESHHUS TTOAJIEKAT IPUMEHCHHUIO TIPH pa3peIIeHUN 1e1a;

(4) mo oOBekTy oOOpamieHHs ~HE CYIIECTBYEeT paHee MPHUHATOrO  MMOCTaHOBIICHHUS
Kouctutymonsoro cyna.

I[To cMmBICITy CBOETO CYIIECTBOBAHUS, HCKIIOYUTEIBHBIN CITydail HEKOHCTHTYIIMOHHOCTH SIBJISIETCS
KOHCTUTYIIMOHHOW TrapaHTHed OCYIIeCTBICHUs W 3allUThl MpaB HU CcBOOOA TpaxknaaH, Koraa
3aKOHOJATENh yCTAaHABIMBAaeT HOPMBI, mpoTuBopedamme Konctutymuu. BBumy Toro, d9to
KoncTutynus He mpenycMarpuBaeT npaBo odpaiieHus rpakaad B KOHCTUTYIIMOHHEBIHN cyJ, Omaronaps
UCKJTFOUUTEIIFHOMY CIIy4al0 HEKOHCTHTYIIMOHHOCTH (M3NYECKHE JIUIa KOCBEHHO MOJYYaroT JOMYCK K
KOHCTUTYIIMOHHOW IOPUCAMKIIMU, YTO BIHCHIBAETCS B pPAd Mep, MPeANpUHUMAECMbIX s
rapaHTUPOBAaHUS TpaBa Ha CHOPaBEUIMBOE CYIeOHOE pazOUpaTeNbCTBO. IJTOT KOCBEHHBIN MYTh,
OTKPBIBAIOUINI 715 TpakaaH AOCTyN B KOHCTUTYIMOHHBIN CyH, peaocTaBiseT KOHCTUTYITHOHHOMY
Cydy, B KadecTBe TapaHTa BEpXOBEHCTBAa KOHCTUTYIIMH, BO3MOXHOCTh KOHTPOJHPOBATH, Kak
3aKOHOJATeNbHAs BIACTh COOMIOAAET MIpaBa U OCHOBHBIE CBOOO b YEIOBEKA.

2. KOHCTUTYIIHOHHBIH KOHTPOJIb NonpaBok B KoHcTuTyMI0

Koncrurynmonnsnii cyn 4 wmapra 2016 roma mnpunsit [locmanognenue o KOHmMpOJe
KOHCmumyyuonHocmu Hekomopwix nonodiceruil 3axkorna Ne 1115-XIV om 5 urona 2000 2o0a o enecenuu
usmenenutl u oonoanenuti 8 Koncmumyyuro Pecnybnuxu Monoosa (nopsgok uzdpanwus [IpesumenTa).
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KoHCTUTYLIMOHHBIM Cyl OTMETHJ, 4YTO IOHATHE, NpHUpoAa M uenb camoil KoHcrurynuu
3QJI0)KEHbl B OCHOBY KOHCTUTYLUMOHHBIX HOpM O mnepecmorpe Konctutynuu. M3meHeHus B
KoHctuTynmio Moryr OBITh BHECEHBI TOJIBKO MpPH COONMIOACHWM MPUHLUIIOB BEPXOBEHCTBA H
He3plOneMoctn KoHCTUTYLMM, €IMHCTBA KOHCTMTYLIMOHHOM MAaTepuM M pPaBHOBECHUS LEHHOCTEH,
3aKpeIJICHHBIX B BpicieM 3akoHe, a Takke KoMIeTeHUMH KOHCTUTYIIMOHHOIO cyna JAaBaTh
3aKJIIOYEHUs 110 HHULMAaTHBaM InepecMorpa KoHcTUTynMM B paMKax pa3[eleHHBIX MEXKIY
[TapnamenTom 1 KOHCTUTYLIHOHHBIM CyJIOM IIOJIHOMOYHA.

KOHCTUTYLIMOHHBINA CyA NMOMYEPKHYJ, YTO He3blOneMocTh KOoHCTUTyLMu sBiseTcsl OIHOM u3
0coOeHHOCTEeH, KoTopasi, HapsAdy C APYIUMHU €€ 0COOECHHOCTIMH, AuddepeHunpyeT KOHCTUTYIIHOHHO-
IIPABOBOE pEryJupoBaHHE OT OOIIENpPaBOBOro peryiupoBaHus. B astux wnemsix B Koncturynun
COJIEPIKATCs pa3JInYHbIE TEXHUYECKUE CIIOCOOBI 3aIlINUThI €€ HE3bI0JIEMOCTH.

Tak, He MOkeT ObITb BHECEHO HU OAHO M3MeHeHHe B KoHcTuTynuio, Kotopoe Obl Hapylaio
TapMOHHIO T0JIOKEHUM KOHCTUTYIMM MIIM TapMOHUIO LICHHOCTEH, YCTAHOBJICHHBIX B HEH.

Takum oOpazom, mpu BHECEHMHM H3MEHEHUH B KOHCTHTYLMIO HYXHO YYUTBIBaTh, YTO 3TO
LEJIOCTHBIA aKT, U BCE €€ IOJIOKEHUS B3aUMOCBS3AaHbI /10 TAKOW CTEMEHM, YTO COJAEp)KAHUE OJHHX
1oJIokeHUH KOHCTUTYyLIMM ONpeAesnsioT COIAEp)KaHue Ipyrux ee mnosiokeHuid. KoHcTuTynnoHHbIE
MOJIOKEHHUS (POPMUPYIOT €IUHYI0 TAPMOHUYHYIO CHCTEMY TaKUM 00pa3oM, YTO HU OJHO TMOJIOKECHHE
KoHcTuTynum He MOKET IPOTUBOPEUNTD Apyromy ee nojoxkenuto. [Ipupona Koncrurynuu, kak akra,
00JIaaroIIero BHICIIEH IOPUINYECKON CHIION, M M€ KOHCTHTYIHMOHAJIU3MA IMPEANoJaralT, 4To He
CYIIECTBYET M HE MOXKET CyLIECTBOBAaTh IIPOOEIOB WK npoTuBopeunii B Koncrurynuu.

C oT0i1 TOUKHM 3peHMs], BHECEHHE M3MEHEHUH B KOHCTUTYLHIO HE MOXET CO3/aTh CUTYalluH,
KOTI'Ja €€ TOJI0XKEHUS WM LIEHHOCTH, 3aKperuieHHble B KOHCTUTYIMY, TPOTUBOpEUnH OBl APYT APYTY.

Hcxos U3 BBIICH3I0KEHHOT0, KOHCTUTYIIMOHHBIN CyJl YCTAHOBHJI, YTO 1O cMbICiy ¢T.135 4.(1)
1. C) B COYETaHUH ¢ NookeHusMH cT. 141 4.(2) u cr. 143 4. (1) Koncrurynuu:

a) Ilocne BeiHEceHMsI 3aKimtoucHUsT KOHCTUTYIIMOHHOTO Cyla HE JOMYCKArOTCS HM3MCHCHUS B
TEKCT 3aKoHompoekTa o nepecMorpe Koncturynuu. MrHoprpoBaHHWe WIHM INPEBBILICHUE IPEAEITIOB
3aKJIFOUYEHHUSI MOTYT CTaTh OCHOBAHUEM JJIsl OTMEHbI BHECEHHBIX U3MEHEHUI.

b) B ciiydyae BHeceHUsl JeryTaTaMyd BO BTOPOM YTCHHUH MOMPABOK B 3aKOHOIPOCKT O MEPECMOTPE
KoHcTuTynum Heo6xoauMo OBTOpHOE 3akiitoueHne KoHCTUTYyIIMOHHOTO cya.

C) B cnyuae, eciit KOHCTHTYIIHOHHBIN CyJ1 BBIHOCUT MIOBTOPHOE 3aKITFOYCHHE 10 3aKOHOIPOCKTY
o mnepecMmorpe Konctutyuum, B KOTOpbId [lapmamMeHT BO BTOPOM YTEHHHM BHEC CYIIECTBEHHBIE
MOTIPaBKH, JAaHHBIA MPOEKT IMOJIBEpPraercs BCEM IpolLeaypaM, yka3aHHbIM B cT. 143 4. (1)
Koncrurynun.

B 3ToM koHTeKCTE, KOHCTUTYLIMOHHBIN Cy/ PU3HAT HEKOHCTUTYLIMOHHBIMU ITOJIOXKEHHS 3aKOHA
0 BHECEHUU M3MeHeHn B KOHCTUTYIMIO, KOTOphIE peaycMaTpuBaiu nopsaaok nzopanus [Ipesunngenra
Pecniyonukn MonmoBa Ilapmamentom 3/5 oT 4ymcna fgemyratoB. B pesynbTate MpPUHSTHS
KoHCTUTYITMOHHBIM Cy/IOM JTaHHOTO MOCTAaHOBJIEHUS, CT. 78 U CT.89 B pemakiuu, MpeaIIecTBYIONICH
3akony Ne 1115-X1V ot 5 utona 2000 rosa o BHeCeHMH M3MEHEHHMH U onosnHeHni B KoHcTuTyuio
PecniyOnuku MonaoBa, BHOBb OOpenu CHITY.

E. Jokaan 060 ouenke KOHCTUTYIIHOHHOIO Cyaa, pa3padoTaHHbId B pamMKax
MMCCHH 110 OlleHKe MPaBOBBIX yupexaeHuii Pecmyoiukn MoJsinoBa (peer review)

Muccus skcrieptoB EBporeiickoro corosa 27 mast 2016 r. o0HapooBaia CBOW OOIIHIA JTOKITA, B
KOTOPOM TpOaHAIM3UPOBAJIa CTPYKTYPY U ACSATEIBHOCTh IPABOBBIX YUPEXKACHHI, B TOM UHCIE
nesTenbHOCTh KOHCTUTYIIMOHHOTO cyJa. 3ajada MHCCHM 3aKIlo4allach B YCTAaHOBJIEHUU CTEIEHH
(GYHKIIMOHATBFHOCTH M He3aBUCHUMOCTH KoHcTuTynmoHHoro cyna. Jlns pa3paOoTku oKiana Obuin
npusieueHsl  dkcneptel EC  Anexcandp banemaszap (ABctpus), nupeacenareinb HWHcTuTyTra 10
rOCy/IapCTBEHHOMY YCTPOWMCTBY W aJMHHHCTpPATHUBHOW pedopme mnpu ¢deaepanbHON KaHIEISPHH
Ascrpun (Kabuner IIpembep-munuctpa), wieH bropo Komutera CoBera EBpombl 3a JeMOKpaTHIO U
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ympasieHnue, mnpodeccop KOHCTUTYIHMOHHOTO IIpaBa M Teopuu oOOmeld MNOMUTHKH | parckoro
Vuusepcurera «Kapia-®panuens», u Maukn [ponnep (I'epmanus), ObIBIIME Cyabs BepxoBHOrO
aAMUHUCTpaTUBHOTO cyna ['epmanum.

Hoxmnan Obut paspadoran no npockoe I[lapmamenta u [IpaButenscTBa Pecmyonmkn Mosnosa, B
koHTekcte Ctpareruu pedopmsl cekropa roctunuu B 2012-2016 roasl. B xone pazpabotku n1okmnaza, B
nepuoa ¢ 30 HosOps mo 5 mexadbpst 2015 rox skcmepThl OecenoBany ¢ CyabsiMU KOHCTUTYIIMOHHOTO
cyna, rocynapcrBeHHbiME ciykammmu Cekperapuata Cyna, ¢ Ilpencemarenem Bwicmieit cyneOHoi
nanartel, ['eHepaqbHBIM IPOKYPOPOM, COTPYIHUKAMH IIPOKYpaTyphl, MpeacTaBuTensiMu EBpomneiickoro
Coro3a u Cosera EBponiel B MomioBe, Ipe/icTaBUTENIAMH akaJieMuueckon cpefbl, Coro3a aJBOKaToB U
Ipa)IaHCKOro 00IIEeCTBa.

Bu1600dwvl u pexkomendauyuu doknada EC, kacarowueca KCM

Obowaa  deamenvnocmov  Koncmumyyuonnozo  cyoa. KOHCTUTYUMOHHBIM  cyn — —
(GYHKLIMOHATIBHOE, JIOCTAaTOYHO OPraHM30BAHHOE W  OCHAILEHHOE YYpexJeHue, obsagaer
HEOOXOJMMBIMU ~ 4YEJIOBEYECKMMHU W  MarepuaibHbIMH  pecypcamu. Cyapu W COTPYAHUKH
KOHCTUTYLIMOHHOTO CyAa MMEIOT Ha/JIeKAIlyl0 IOATNOTOBKY M BBINOJIHAIOT CBOM OOS3aHHOCTH Ha
BBICOKOM TIpoeccuoHanbHOM ypoBHE. Heo0xoanmMo 0co60 OTMETUTH METO paObOThl, B COOTBETCTBHU
C KOTOPbIM JUIsI OOOCHOBAaHUS HPUHATHIX ITOCTAHOBJIEHUI NPUMEHSIOTCA Kak OOIleNnpU3HaHHbIE
IIPUHLIMIIBI IPaBa U TOJI0KEHUS MEXKTYHAPOIHBIX aKTOB, TAK U KOHCTUTYLIUOHHbIE HOPMBI.

Hezagucumocmov Koncmumyyuonnozo cyoa. Ilockonbky He3aBucuMocTh Cyzaa uMeeT
KJIIOYEBOE 3HAYEHHUE, OKCIEPThl YCTAHOBWIM, YTO KAaK KOHCTUTYLIMOHHBIE HOPMBI, TaK H
3aKOHOJATEJIbHbBIE MOJIOKEHHsI, KOTOpble 00ECIEeUMBAIOT UX PEANTN3ALUI0 HA MPAKTUKE, B IMPUHIUIE
COOTBETCTBYIOT €BpPONEMCKUM CTaHAapTaM. TeM He MeHee, peajiud YKa3bIBalOT Ha HE0OXOJUMOCTh
3alIUTUTh €r0 HE3aBUCUMOCTh OT YYMHEHHBIX HPENATCTBUI CO CTOPOHBI MonuTHYeckux s, Kpome
TOT0, SKCIEPTHl AU IOJIOKUTEIbHYIO OLIEHKY CYLIECTBYIOIIMM KOHCTHUTYLMOHHBIM TapaHTUAM U
TOMY, 4TO Y KOHCTUTYIIMOHHOTO CyJ1a €CTh COOCTBEHHBIN OFO/IKET.

Cyobu KCM. DOxcuepTbl NpUILIIM K 3aKJIIOUYEHHUIO, YTO TOBTOPHOE Ha3HA4YCHHE Cyaen
KOHCTUTYLIMOHHOTO cyza MOXET MOBJIMATh Ha MX HE3aBUCHUMOCTb W IOJOpBaTh JIOBEpHE
o0IIeCTBEHHOCTH. B 3TOM cMbIcie, AKCIEpThl PEKOMEHAYIOT MPOUIUTh CPOK MOJHOMOYMN cynen
KoHcTuTynimonsoro cyzna 10 9 JIeT ¥ UCKIOYUTH MOBTOPHOIO Ha3HaueHUs. YTO KacaeTcsi BaKaHCHH
JOJDKHOCTH CYZIbU, OHU 3aMemulu, 4mo makxds CUmyayusi MOJCem CKA3amvCs HA 0esmenbHOCMb
Koncmumyyuonnoeo cyoa. Hmax, >Kkcnepmul 0anu NOJOACUMENbHYIO OYEHKY HOCHAHOBIEHUIO
Koncmumyyuonnozo cyoa o npoonenuu cpoka noanomouuu cyoeti Kowcmumyyuonnozo cyoa u
Buicweii cyoebnoti nanamel 00 Ha3HaA4ueHUs NPEEMHUKO8 HA OONHCHOCMb C MeM, 4mobbl UCKTIOUUMb
cumyayuio O10KUPOBaAHUs UX padbomut.

Ilpaso oOocmyna K KOHCMUMYWUOHHOU WOPUCOUKUUU 6 UETAX  OCYUIeCMEIeHUs
KOHCMUMYYUOHHO20 KOHMPOAA HOPMAMUGHBIX akmog. 1o MHEHUIO >3KCHepToB, NpH Mojaye
oOparieHns: 00 UCKIIOUUTENILHOM Cllyyae HEKOHCTUTYIIMOHHOCTH 3aKOHA Kak cyaeO0Has MHCTaHIM, B
MIPOM3BOJICTBE KOTOPOTO HAXOOUTCS Jeno, Tak M Beicmias cyneOHas mnamaTta He BIpaBe
370yNOTPEOIATh «PYHKIHEH QUITBTPay.

Cybovexkmul ¢ npasom oopauenusn. IKCIEPTHI 3aMETUITH, YTO TIEPEUEHb CYOBEKTOB, HAJEICHHBIX
JTAHHBIM IIPaBOM, SIBJISI€TCSl JIOBOJBHO OOIMIMPHBIM. HecMOoTps Ha TO, YTO TpaxkJaHe HE MOTYT
oOpaiatbcsi HermocpeACTBeHHO B KOHCTUTYIIMOHHBIH ¢y, de jure oHu UMEIOT B CBOE PacloOpsuKEHHE
PS1 KOCBEHHBIX CIIOCOOOB JOCTYIa — Yepe3 HapoJHOro aJBoKaTa, MpoKypopa, Aenyrata [lapmamenTa.
B 3TOM KOHTEKCTE, SKCIIEPThI HE PEKOMEHAYIOT BHEIPEHUE MPOLIETyphl IPSIMOTo 00palleHus TpakIaH
B KCM, mnockonbKy Takas mpoleaypa Ipeanoyiaraer mojHoe u3MeHeHue crpykrypsl KCM u ero
METOA0B paboThl. OHU CUMUTAIOT LIEIECOOOpPA3HBIM HaJIEIEHUE HUXKECTOSAIIMX CYAEOHBIX MHCTaHIUN
npaBoM oOpaieHus B KOHCTUTYLIMOHHBIN CY/I.

Oo6uwuil 661600. DKCIIEPTHI T0OJIATAlOT, YTO HET HEOOXOAMMOCTH B NPUHATHU CYLIECTBEHHBIX
IIONPABOK B 3aKOHOJMATENBCTBO O JAesATenbHOCTH KCM, mOCKOIBKY JAEMCTBYIOIIME IMOJOXKEHUS
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rapaHTUPYIOT B JOCTaTOYHON Mepe HezaBucuMOcTh Cyna u cynel, a akTel KoHCTUTYLIMOHHOIO cyna
COOTBETCTBYIOT CTaHAApTaM KadyecTBa, IPUHATHIM B rocynapcrsax Esponeiickoro Coro3a.

F. Pe¢popma KoHCTUTYUHMOHHOTO Cyaa

Ha ocHoBaHMUM pexoMeHaaIuii JoKIaaa o aesteabHocT KoHcTuTynmonHoro cyna (peer review)
U HccienoBaHMs 00 ykpersieHuu posd KOHCTUTYLHMOHHOro cyna, pa3pabOTaHHOIO B paMKax
Crparerun pedopmbl cexTopa rocTuimu, npukazom Ne550 or 18 mas 2016 roga MuHuCTEpCTBO
I0CTUIIMU chopMupoBano pabouyro Ipynmy sl M3MEHEHMs 3aKOHOAATeNbCTBA 00 OpraHu3aluu U
¢ynkunonnpoBanun KCM. B pabouyio rpynmy Bouumd jaemyrtaTtsl llapmameHTa, mpeacTaBUTeNd
KoHCTUTYIMOHHOIO CyJa M aKkaJeMUYECKON Cpellbl, a TaKyKe IKCnepThl npoekra EBponelickoro Corosa
«[Tonnepxxka Koncrurynnonnoro cyna Pecyonuku MongoBay.

Ha nepBom »srane pabouass rpynma coOCTaBHJIa 3aKOHONPOEKT O BHECEHMHM H3MEHEHHH H
nononHeHudd B ¢T. 135 u cr. 136 Koncruryuuu. IlompaBku kacaroTcs, B 4aCTHOCTH, CYOBEKTOB ¢
npaBoM oOpamieHuss B KOHCTUTYLMOHHBIM cyn M IpeniokeHbl B KoHTekcre IloctaHoBieHus
Koncturynmonnoro cyna Ne 2 ot 9 ¢despans 2016 roga o mpenocTaBieHUU CyACOHBIM HHCTAHIUSAM
(cymam, ane/UISIIMOHHBIM nanaTaM M Beicmiell cyaeOHoON manare) mpaBa oOpalleHHs B IOpsIKe
UCKJIIOYUTENIBHOTO ClIy4asi HEKOHCTUTYLIMOHHOCTHU. [[pyrue nonpaBky npeaycMaTpUBalOT YBEJIUUYECHHE
yuciaa cyaed KOHCTUTynMOHHOro cyna OT WIECTH [0 CEeMHM M CpOKa IIOJHOMOYUH CyAbH
KoHcTuTyImoHHOrO Cya ot ecTy A0 AEBATH JIeT, 0e3 IpaBa Ha MOBTOPHOE HA3HAYCHHUE.

3axmouenueM Ne 7 ot 6 gexabps 2016 rona KoHCTUTYIMOHHBIN CYyJ BBICKA3aJCs MO JTaHHOMY
3aKOHOINPOEeKTy, a 22 npekabps 2016 roma 3akoHOmpoekT Obl1 mpexactaBieH [lapmameHnty Ha
paccmoTrpenue. B coorBercTBUM ¢ mponenypoil nepecmorpa KoHCTUTYyLMM, 3aKOHONPOEKT MOXKET
OBITh PUHAT 10 UCTEYCHUHU 6 MECSIIEB CO AHS €ro mnpejacraBieHus B [lapnamenr.

PA3JEJI I
IOPUCIUKIIMOHHAS TEATEJILHOCTH

A. Ounenka KoHCTHTYHIMOHHOIO cya

1. 3amuTa OCHOBHBIX MPAB YeJI0BeKAa
1.1. IlppHIMN paBeHCTBA M HEAMCKPUMHUHALMHA

[IpaBo Ha HeIUMCKPUMHMHAIMIO, TapaHTHpoBaHHoe cT. 14 EBponeiickoli KOHBEHLUH, He
CYIIECTBYET CAaMOCTOSITENIbHO, IIOCKOJBKY TPUMEHSETCS TOJNBKO K TpaBaM M CcBoOojam,
rapaHTupoBaHHbIM KoHBeHIMel, oaHako, cornacHo mnpaktuke ECIIY, oHO umeeT aBTOHOMHOE
3Hauenue (Eweida u opyaue npomue Coedunennozo Koponescmea, 15 suaps 2013r.) (IIKC Ne 14 om
16.05.2016 200a*, §53).

B »stoit cBasu, ECIIY yTroyHumi, 4TO mepedyeHb MpaB, TApaHTHPOBAHHBIX CT.14 EBponeiickoi
KOHBEHIIUHU, HE SBISETCA OTPAaHUYUTEIBHBIM, JII00asd TUCKPMMHHALMSA, HE3ABUCUMO OT NMPHU3HAKA,

KOTOPBIH JISKHUT B €€ OCHOBE, 3anpemaercs (Rasmussen npomus [anuu, §34, pemnieane ot 28 HOSIOps
1984r., A.87) (IIKC Ne 14 om 16.05.2016 200a, § 54).

! Tlocranosnenue Koncrurymuonsoro cyaa Ne 14 ot 16.05.2016 rozia 06 HCKJIIOYUTEIBLHOM CITydae HEKOHCTHTYLHOHHOCTH
ct. 1 4. (2) m.c) 3akona Ne 121 ot 25 mas 2012 roma 06 obecrieueHUN PaBEHCTBA (HEOUCKPUMUHAYUS NO PENUSUOZHOMY
NPUSHAKY)
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Cornacno wHemsmeHHoit mnpaktuke ECIIY, nns npumenenus cr.14 KOHBEHIMM TOKHBI
CYLIECTBOBATh Pa3ivyuus B OOpAIICHUH K JIMIAM, HAXOJALIMMCS B COIOCTaBUMBIX CUTyalusx. Takue
pa3nuuus SBISIOTCS JUCKPUMHHAIMOHHBIMU, €CITH OHM HEe MMEKT O00BEeKTHBHOIO W Pa3yMHOr0
ONpaBIaHUs, He MpecieIYI0T IPABOMEPHYIO LieJIb HJIH He CYLIecTBYeT Pa3yMHOIi copa3MepHOCTH
MekKIY HCHOJb3yeMbIMH CpeICTBAMM U HpecijeayeMoii mneabl. [ocynapcrBa-y4acTHUKH
MOJIB3YIOTCA IIMPOKON CBOOOMON YCMOTpEHHUs, YTOOBI OMpENeNuTh, B KAaKOM Mepe pas3iuuus B
COIMOCTAaBUMBIX CHTYallUsAX OIPABJABIBAIOT PA3IHyUs B OOpalleHUH, W ONpPaBIaHbl JM OHU BOOOIIE
(Schalk u Kopf npomue Ascmpuu, § 96, Burden npomus Coedunennoco Koponescmea, § 60) (IIKC
Neld om 16.05.2016 200a, § 55).

[Ipu sTom, c1.14 EBpomneiickoil KOHBEHIIMM HE 3alpeniaeT rocyAapCTBY-YYaCTHUKY MPOSBIATH
muddepeHpoBaHHOe O0paleHHe K PENUTHO3HBIM TPYIIaM sl TOrO, YTOOBI CKOPPEKTHPOBATH
«(haxkTrueckoe HEpaBEHCTBO» MEXIy HUMU; JIEUCTBUTEIBHO, IPU OMPEIEICHHBIX 00CTOSITEILCTBAX, B
cllyyae HeyAayH, IONbITKA HCIPAaBUTh HEPABEHCTBO IU(PEpEeHIIMPOBAHHBIM OOpaIICHHEM MOXET
MPUBECTH K HAPYIICHUIO MAaHHOW cTaTbu. Pasznuuus B oOpalieHuu B JHOOOM cllydae SIBISIOTCS
TUCKPUMHUHAIIMOHHBIMHU, €CITH HEe MMEIOT OOBEKTHBHOTO M pa3zymHoro ompamanus (IIKC Ne 14 om
16.05.2016 2004, § 56).

B sroii cBasu, ECIIY yka3an, 4To Npu MNPOSIBICHUM PEJIUTHO3HBIX B3IJISAOB U yOEXKIEHUN
MOJKET CTaTh HEOOXOJUMBIM MPEAOTBPATUTD, HACKOJIBKO 3TO BO3MOKHO, BBICKA3bIBAHUS, KOTOPBIE IS
JOPYTUX SIBJSIOTCS HEONPaBAAHHO PE3KMMH, YTO TPUBOJWT K HAPYIICHWIO TPpaB W HUKAaK HE
CHOCOOCTBYET MyOIMYHOMY AMANOTY JUIS AOCTHIKEHHsI MPOrpecca B OTHOIICHUSX MEXKAY JOJbMU
(Gtindiiz npomue Typyuu, pemenue ot 4 nexadps 2003r., § 37) (IIKC Ne 14 om 16.05.2016 200a, §57).

1.2. CB0OOAHBIN JOCTYII K MPABOCYIHIO

1.2.1. /locmyn Kk npagocyouto quy, RPUZHAHHBIX HEOEECHOCOOHBIMU, U JIUY C 0ZPDAHUYEHHOU
0eecnocoonocmouio

KoHcTuTymoHHsli cy 0TMeUaeT, uto, cornacHo ctT. 20 4. (2) KoHcTuTyiu, H1 OJUH 3aKOH HE
MO>KET OTPaHUYUTh JOCTYII K MpaBocyauto. JIroboe 110 MokeT o0paTUThCs B Cy JUISl 3aIUTHI CBOMX
TpaB, cBOOOJ U 3aKOHHBIX MHTepecos (TTKC Me 33 OT 17.11.20162, §125).

[IpenycmoTpeHHbIE 3aKOHOJATENIEM OIPaHUYEHHS HE TOJKHBI HApyIllaTh caMy CYIIHOCTh IpaBa
noctyna k npasocynuto (IIKC Ne 33 om 17.11.2016 200a, §126).

Cormacno KIIW, rocynmapctBa-yuactHukd KOHBEHIIMM 0O€CreYMBalOT MHBAJIHMJAM HapaBHE C
Apyrumu 3G GEKTUBHBIA JTOCTYN K MPAaBOCYAHIO, B TOM YHCJE MpeaycMaTpuBasi MpoLecCyalbHble U
COOTBETCTBYIOIIME BO3PACTy KOPPEKTHUBBI, OOJIETHAIOIINE BBHIMOJHEHUE TEMU CBOEH 3(PPeKTHUBHOM
POJIM MPSIMBIX M KOCBEHHBIX YYAaCTHHKOB, B TOM YMCJE CBUAETENEH, HAa BCEX CTAAMAX FOPUIMUYECKOTO
mpolecca, BKJIOYas CTaJAMI0 pacciieJOBaHUs U Jpyrue CTaJuu IpeIBapUTEIbHOrO MPOU3BOICTBA (CT.
13 4. (1)) (IIKC Ne 33 om 17.11.2016 200a, §127).

KOHCTUTYIIMOHHBINA CyZ OTMETHII, YTO PEIICHHS, TPUHATHIE 3aKOHHBIMU TIPEICTABUTEISIMH OT
MMEHHM HEeJIeeClIOCOOHBIX JIMI, HE BCErjJa OTPakaloT HMX BOJIO W MpeanouTeHus. Benp nuro,
MIPU3HAHHOE HEIEEeCIOCOOHBIM, CTAaHOBHUTCSI MOJIHOCTBIO 3aBUCHUMBIM OT CBOErO OINEKyHa BO BCEX
chepax xu3HU. [laHHas Mepa YacTO NMPUMEHSETCS Ha HEONPENEIECHHBIH CPOK, U OOJBIIYIO YacTh
aKTOB, 3aTParvuBalOIIUX TIPaBa HEIEECIIOCOOHOTO JIUIIA, HEBO3MOXKHO 00KaJIOBATh APYTHUM CIIOCOOOM,
Kpome Kak uepe3 onekyHa (IIKC Ne 33 om 17.11.2016 2o0a, §130).

Hcxons u3 storo, KOHCTUTYLIMOHHBIM Cyd HpHUIIEN K BBIBOJY, YTO, XOTSA 3aKOHOZATEIbHbIC
HOPMbI U TMPENOCTABIAIOT HEIEECHOCOOHBIM JIMIaM IPaBO O0XKaJloBaTh YCTAaHOBJIEHHE OINEKU U
BOCCTAQHOBJICHHE MPABOCIIOCOOHOCTH, 3alllUTa B Cy/A€ JAPYIHX NpaB, cBOOOJ M 3aKOHHBIX MHTEPECOB

2 Tlocranosnenne Koncturyuuonnoro cyza Ne 33 or 17.11.2016 roga 0 KOHTpOJE KOHCTHTYIIHOHHOCTH HEKOTODPBIX
MOJIOXKEeHUH ['paXkmaHcKoro Komekca M I['pakIaHCKOTO mporeccyaiabHOTO Kojekca PecmyOmmkn MongoBa (npasa u
€80000bl UY C NCUXULECKUMU PACCMPOUCTNEAMU)
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JUIS HEJCEeCTIOCOOHBIX B3POCIBIX SIBISETCS HEBO3MOXKHOW. lIpemocraBieHue Takoi BO3MOXKHOCTU
TOJIbKO 3aKOHHBIM IPEACTABUTENSIM HEIEeNecoo0pa3sHO B TeX CiIydasX, KOIrJla WX HWHTEpPechl
pacxomsTcs, co3/aaBasi MPEANOCHIIKY i BO3MOXKHBIX 3noynorpednenuit (IIKC Ne 33 om 17.11.2016
2ooa, §131).

ITo nemam /[./]. npomus Jlumewvt (nocranosieHue ot 14 despans 2012 roma, § 118) u M.C.
npomus Xopsamuu (Ne 36337/10, 25.04.2013 r., §80 u §107), EBpomneiickuii Cya OTMETHI, YTO B
Cllydasix, KOTJa JIMI0 HAXOAWUTCS B KOH(JIMKTE CO CBOMM OIEKYHOM M «KOTJa KOH(IHUKT MOKET
OKa3aTh CYILIECTBEHHOE BJIUSHHUE HA MPABOBOE IOJOXKEHHUE JIMIIA», OYE€Hb Ba)KHO, YTOOBI OHO MMEJIO
paBo Ha J0CTy K npaBocyauto (IIKC Ne 33 om 17.11.2016 200a, §132).

B oTHomeHun nui, mpuU3HAHHBIX HeIeecrnocoOHbIMU, EBpomeiickuii cyq B CBOEH INpaKTHKE
YCTaHOBWJI, YTO CEMHAJLIATh W3 JABAAIATH MCCICIOBAHHBIX CUCTEM IIpaBa B OINPEACIICHHBIX CIydasx
MpelyCMaTPUBAIOT MPSAMOM TOCTYII K MPaBOCYIUIO JIJIS JTFOOOTO JIUIa, IPU3HAHHOTO HEAEeCIIOCOOHBIM
(eMm. Cmanes npomue Boneapuu, Ne 36760/06, 17 suBaps 2012 roma, §§ 88-89) (IIKC Ne 33 om
17.11.2016 200a, §133).

Bwmecte ¢ Tem, EBponeiickuii cya OTMETHII, YTO HE SIBJISIETCS HapylleHueM ctatbu 6 KonBenuuu,
€ClId HAIMOHANIFHOE 3aKOHOJATENhCTBO MpEAyCMaTpUBAET OIMpECIICHHbIE OrpaHUYEeHUs IpaBa
JOCTYIa K IPaBOCYIUIO0, C TEM, YTOOBI HE IMeperpyxarTh CyAcOHbIE WHCTAHIIMM YPE3MEPHBIMU WITH
SIBHO HeoOocHOBaHHBbIMHU 3asBieHusMu ([IKC Ne 33 om 17.11.2016 200a, §134).

B 10 xe Bpemsi, EBpornieiickuil ¢y mpuiiesl K BHIBOAY, YTO BOIIPOC YPE3MEPHOM 3arpy3KH CYJIOB
MOKET OBITh pa3pelieH APYTUMHU CIIOCO0aMHU, MEHee OrpaHUYUTENbHBIMH, YeM aBTOMATUYECKUN
3ampeT JUIy Ha TPSIMON JOCTYI K MPABOCYAHIO, HAIPUMEP, IyTEM OTPAHHUYEHUS YaCTOTHI MOJadu
MOMOOHBIX 3afBIICHUN WM BBEACHHEM CHCTEMbI MPEABAPUTEIHHOIO PACCMOTPEHUS JIOMYCTUMOCTU
3asBJICHUS HA OCHOBaHUM MatepuajoB feina (cM. neno Cmanes, puBENCHHOE BhIlIe, § 242). Benp,
€CIIM TICUXWYECKOE COCTOSHUE SBIIACTCS YCIOBHEM JMJIsi OTPAaHUYCHHS JHUIA B CaMOCTOSITENbHBIX
JEHCTBUAX B OOLLECTBE, B TOM YHUCIIE NI€pE] OpraHaMU BJIACTH, TOTJAa TeM 0oJiee STOMY JIUILY CIEAyeT
rapaHTUPOBATh JOCTYI K CAMBbIM MPOCTHIM JIEHCTBUSAM, TAKUM KakK Ipe/ICTaBlIeHHE UCKa B cyl. Takas
BO3MOKHOCTb, ITPEAOCTABIIAEMAst JIMIAM C MICUXUYECKUMH PACCTPONCTBAMHU, MIOTHOCTHIO TAPMOHHUPYET
C €CTECTBEHHBIM CYOBEKTHBHBIM MPABOM Ha CBOOOIHBIN BBIOOP, CYTh KOTOPOTO COCTOUT B «CBOOOIE
JICHCTBOBATh B COOTBETCTBUHU C JIUYHBIM kellaHueM U Beioopom» (TIKC Ne 33 om 17.11.2016 200a,
§135).

EBporelicknii cy1 OTMETHII, 9YTO CYIIECTBYIOT CUTYAIIUH, KOT 1A XKEJIAHUS JIUIA C TICUXUISCKUMU
OTKJIOHEHHSIMH B JCMCTBUTEIHHOCTU 3aMEHSIOTCSA JKENaHUSAMU JPYroro JuIla, JEHCTBYIOIIETO B
pamMKax Mep 3aIlHThl, ¥ 9acTO OBIBAET CIIOKHO ONPEICITUTh WCTUHHBIC JKEJaHWs WIH MPEATIOYTCHUS
storo nuna. M Bce xe, faxke eciau U0 ObLIO MPU3HAHO HETPABOCTIOCOOHBIM, 3TO HE BCEr/la 03HAYAET,
YTO OHO HE B COCTOSIHUU OIIEHUTh CUTYallHMIO0, B KOTOpoil HaxoauTcs (cM. aeno Cmanes, IPUBEIEHHOE
Bhimie, § 130). Tem He MeHee, OCYIIECTBICHHUE MPOIECCYaTbHBIX MPaB BapbUPYET B 3aBUCUMOCTH OT
IIEJI MCKa, KOTOPBIMA JIMIIO JKENaeT MpEeACTaBUTh Ha paspemenue cyna ([IKC Ne 33 om 17.11.2016
2o0a, §136).

KoHCTUTYIIMOHHBIN CyJT OTMETHUJ, YTO MOJIOKEHHS ['pakIaHCKOro MpOIECCyalbHOTIO KOAEKca
YCTaHABIUBAIOT HUYTOXXHOCTh MPOIECCYAIbHBIX aKTOB, COBEPIIEHHBIX JIMIAMH, MPU3HAHHBIMU
HEJIeeCIIOCOOHBIMHU, 0€3 MPEenOCTaBICHUS CYAeOHOM WHCTAHIIMM BO3MOXKHOCTH PACCMOTPETh U
NPUHATH pelieHre 00 MX JEeHCTBUTENBHOCTH B 3aBHCUMOCTU OT obcrosrensctB (IIKC Ne 33 om
17.11.2016 200a, §137).

KOHCTUTYITMOHHBIH CyJl TakKe OTMETHJI, YTO WCKOBBIC 3asBJICHHS, IIOJaHHBIC JIaHHOW
KaTeropuel JIMII, OCTABIAIOTCS CYJIOM 0€3 pacCMOTPEHUS, BO3BPAILCHBI MM CHATHI C PaCCMOTPEHUS
(TTIKC Ne 33 om 17.11.2016 200a, §138).

Hcxons u3  MeXAyHapOAHBIX  CTaHAApPTOB, KOHCTUTYLIMOHHBIA CyAd OTMETHJ, 4YTO
MpoIieccyaabHbIE JCHCTBUSA, COBEPIICHHBIC HEACECIOCOOHBIMHU JIMIIAMH, HE MOTYT HW3HAYaJIbHO
CUHUTATHCS HEACHCTBUTENHHBIMU. KpoMe TOTO, B 3aBUCHUMOCTH OT OOCTOSITENTLCTB CyIeOHAst HHCTAHIIUS
JIOJKHA paccMaTpuBaTh MCKOBBIE 3asBJICHUS, Jaxke 0e3 00s13aTeIbHOTO yJacTHs (Coryiacusi) 3aKOHHOTO
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MIPEJCTaBUTENS HEJAEECIIOCOOHOTO JIMIA, B CIy4yae, €ClId NPEJCTAaBICHHBIM K pa3pelieHuI0 BOIPOC
MOJKET OBbITh PACCMOTPEH TOJBKO C HENOCPEICTBEHHBIM Y4acTHEM JIula, ojaasiiero 3asasinenue (I/IKC
Ne 33 om 17.11.2016 200a, §142).

ITo 5TUM ocHOBaHHAM, KOHCTUTYIIHOHHBIH CyJI IIPUIIEN K BBIBOY, 4TO TONOKEHHUS cT. 58 u. (21)
4. (6), cr. 170 u. (1) m. ¢) u cT. 267 1. b) I'TIK HE0OOCHOBaHHO W HECOpPa3MEPHO OTPAHUYUBAIOT
CBOOOJHBIN AOCTYH K IPABOCYAMIO JUIS JIML, IPU3HAHHBIX HEAEECIIOCOOHBIMH, B IEJIAX 3aILUTBI CBOUX
npaB U 3aKOHHBIX HHTEpecoB (IIKC Ne 33 om 17.11.2016 200a, §143).

B cBere Bbllle YCTAHOBJIEHHOIO O HEOOXOIUMOCTH oObOecredeHuss CBOOOJHOro JOoCTyna K
MPaBOCYAMIO JJIsi HEAeeCnoCOOHBIX JHi, KOHCTHUTYHIMOHHBIH CyJ OTMETWJ, YTO NpU3HAHHE
HE/IEUCTBUTEIBHOCTH IPOLECCYAIbHBIX JCWCTBUI, COBEpIICHHBIX JIMLAMH C OrpaHUYEHHOH
JIeeCTIOCOOHOCTRIO, SIBIISICTCS elle OoJiee HeCcOopa3MEpHBIM OTpPaHHYCHUEM, YYHUTHIBas, 4TO JIMIIA,
3aBUCUMBIE OT OIPEJENICHHBIX BEILECTB, MOI'YT OCO3HaBaTb M PYKOBOJUTH CBOMMH JAEHCTBUSIMHU B
OIIpEeJICIEHHBIX CUTYAIUSIX W/Win poMexyTkax Bpemenu (IIKC 33 om 17.11.2016 2o00a, §145).

EBpomnelickuii cyal HEOAHOKPATHO MOJYEPKHBAJ BAXKHOCTb y4YacTHs JIMLA C INCUXUYECKHMMU
HE/IOCTaTKaMU B TIPOIIECCE PACCMOTPEHHUs BOIPOCA €ro JEeCIIOCOOHOCTH, IMOCKOJBKY OH HIpPaeT
JIBOWHYIO pOJIb — KakK 3alMHTEPECOBaHHAs CTOPOHA M, OJHOBPEMEHHO, KaK OCHOBHOW CYOBEKT
paccMoTpenus cyaeOHol mHcTaHued. EBponeiickuii ¢y, B 4aCTHOCTH, OTMEYall, YTO MPUCYTCTBUE
JMIA, B OTHOIIEHUH KOTOPOTO NMPHHUMAETCS PELIEHHE O MPaBOCHOCOOHOCTH, HEOOXOAUMO Kak JJIs
TOTO, YTOOBI OH MOT CTPOHMTH CBOIO 3aIIHUTY, TaK M YTOOBI JaThb BO3MOXKHOCThH CyJb€ COPMHPOBATH
MHEHHME O €ro YMCTBEHHBIX crocoOHocTsax (cM. neno IITykarypoB, mpuBeneHHoe Bblie, § 72,
Kosanes npotuB Poccuiickoit @eneparu, Ne 78145/01, 10 mas 2007 roxaa, §§ 35-37) (IIKC Ne 33 om
17.11.2016 200a, §151).

Kpome Ttoro, EBponeiickuil Cyx NOCTaHOBHII, YTO CYZAbH, B IPOLECCE INPUHATHS PELICHHM,
UMEIOIIUX TSOKKUE IOCHEACTBUS JUISI YaCTHOM >KM3HM 4YeJOBEKa, KaKUMHU SBISIOTCSA JIMLICHUE
MIPAaBOCIIOCOOHOCTH, JOJDKHBI MMETh HETOCPEACTBEHHBIH KOHTAKT ¢ ATUMHU Junamu (X u Y npomus
Xopsamuu, Ne 5193/09, 3 nosa6pst 2011 rona, § 84) (IIKC Ne 33 om 17.11.2016 200a, §152).

EBporeiickuii Cya1 B 3THX JIeJ1aX YCTAaHOBWJI, YTO PELICHUS CY/Ie B PACCMOTPEHHH JI€JT TOIBKO HA
OCHOBAHUU IPEJICTABICHHBIX JOKYMEHTOB, HE BUJSI M HE CIIbIIIA UCTLIOB, HE ObIM 0OOCHOBAaHHBIMU U
NPOTUBOpEYAT TapaHTHsIM, ycTaHOBICHHBIM cT. 6 § 1 Kouseniuu (I7KC MNe 33 om 17.11.2016 200a,
$153).

B cBere wu31M0XKEHHBIX MNPUHIMIOB, KOHCTUTYLIMOHHBIM CyJI YyKa3adl Ha HeoOXOJUMOCTh
o0ecrieyeHns: peaJbHOro y4yacTHs 3aMHTEPECOBAHHOIO JIMIAa B MPOLIECCe PACCMOTPEHHUS 3asBICHHS O
MPU3HAHUH HeJeecrtocoOHOCTH. KOHCTUTYIIMOHHBIN Cy/l OTMEYAeT, U4TO B CIIydae, €CH MPHCYTCTBUE
JUIIAa HEBO3MOXHO MO OOBEKTHBHBIM TNpPUYMHAM, CyAeOHas WHCTaHLUSA JOJDKHA OO0eCHednuTh
3aCITyIIMBaHUE 110 MECTY €ro HaXOXKACHHUS, YCTAHOBUB, 110 HEOOXOMMOCTH, HEBO3MOXXHOCTh OOIICHHS
¢ marHbIM JunoM (IIKC Ne 33 om 17.11.2016 2o0a, §154).

KOHCTUTYIIMOHHBIN CyZ OTMETHII, YTO COCTOSIHHE JIUIA C MCUXMYECKUMH PAacCTPOMCTBAMH HE
JOJDKHO TPEMATCTBOBAaTh €ro Y4acTHIO B IIPOIEcCe PAacCMOTPEHHUs BONpoca O MPU3HAHUU
HEJ/IeeCIOCOOHOCTH, 10 KpaifHel Mepe, He paHee, YeM HeAeecrocOOHOCTh Oy/leT TOYHO yCTaHOBJICHA
cyaeOHOW MHCTaHIMeN (Cynbei) B pe3ysibTaTe OCYIIECTBICHUs BceX HeoOxomumbix Mep (IIKC Ne 33
om 17.11.2016 200a, §155).

1.2.2. Jlocmyn k npasocyouio uy, UCROJHAIOWUX OMEEMCHIBEHHbIE 20CY0ApPCHIBEHHbLE
00ICHOCIMU

Cornacno 3akony Ne 199 ot 16 urona 2010 roma o craryce aull, HCTIOTHSAOINX OTBETCTBEHHbBIE
rOCYJapCTBEHHbIE JOJDKHOCTH, HAYalbHUK M 3aMECTUTENb HayaJlbHUKA TEPPUTOPHUAIBHOTO OHOPO
FOCYI(apCTBeHHOI\/II KaHIOCIAPUHU 3aHUMAKOT OTBETCTBCHHBIC TOCYAAapPCTBCHHLBIC MOJIKHOCTH. B 10 xe
Bpems, KOHCTUTYUHMOHHBIH CyJ  OTMETWJ, 4YTO OTHOCHUTEIBHO YKa3aHHBIX JIOJDKHOCTEH
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3aKOHOJATEIbCTBO He YCTAHABJIMBAET 0COOble KPUTEPHH /ISl HA3HAYeHUs] U oTcTpaHeHust (IIKC
Ne 22 om 22.07.2016 200a®, §58).

KOHCTUTYLIMOHHBIN CyJ] TMOAYEPKHYJ, YTO TeppuUTOpUalibHble Oropo ['ocymapcTBeHHOM
KaHLEJSPUM  SIBJISIOTCS  MOJpa3ieleHusiMu  ['oCcynapCcTBEHHOH — KaHUENspuu, IpU3BaHHBIC
OCYIIECTBIISATh HA MECTaX aJIMHUHHCTPATUBHBIA KOHTPOJb 3aKOHHOCTH aKTOB, U3]aBA€MbIX OpraHaMH
MecTHOro myonuunoro ynpasnenus (IIKC Ne 22 om 22.07.2016 2o0a, §59).

CornacHo 3akOHYy O MECTHOM IIyOJIMYHOM YIPAaBJIEHUHU, AESITEIBHOCTh OPraHOB MECTHOIO
MyOJIMYHOTO YIPaBJICHUS MEPBOTO W BTOPOTO YPOBHEH MOAJIEKHUT aJIMUHHCTPATUBHOMY KOHTPOIIIO,
KOTOpPBI  COCTOMT B KOHTpPOJIE 3aKOHHOCTM UM  LEJIecOoOOpa3HOCTH, U  OCYLIECTBIISETCA
l'ocynapcTBeHHOM KaHIEISIPHEH IMOCPEACTBOM CBOMX TEPPUTOPHAIBHBIX Owpo (IIKC Ne 22 om
22.07.2016 200a, §60).

Takum 006pa3oM, JaHHBIE JOHKHOCTH, UCXOJS U3 XapakTepa 00sS3aHHOCTEH, HE MOANAIA0T MO
KATeropuIo MOJUTHYECKHX JA0JKHOCTEH, ONPaB/bIBAIONIMX OTPAHUYCHUS MpaBa Ha 3aIIUTy OCOOBIX
TpynoBbixX npaB ([IKC Ne 22 om 22.07.2016 200a, §61).

KOHCTUTYLIMOHHBINA CyJ OTMETHJI, YTO YKa3aHHBIC JIMLA SBJIAIOTCH YYACTHHKAMH OCOOBIX
TPYAOBBIX OTHOUIeHWIi. B pe3ynbTaTe, XO0Td OHM M Ha3HAYAIOTCS M OTCTPAHSAIOTCS OT AOJHKHOCTH
nocraHoBjieHueM llpaBurenscTBa B OTCYTCTBUE CTPOTO ONPEAEICHHBIX KPUTEPUEB, HO MOJb3YIOTCH
0COOBIMM TPYAOBBIMH MNPaBaMHM M TAPAHTHUSIMH, BBITEKAIOIUMU U3 OOLIMX HOPM TPYAOBOIO
3aKOHOJATEIbCTBA, C YYETOM OCOOCHHOCTEH aIMUHHCTPATUBHBIX 10roBOpoB (IIKC Ne 22 om
22.07.2016 200a, §62).

KoHCTUTYLIMOHHBINA Cyl OTMETHII, YTO, B OTJIMYME OT aKTOB O HA3HAYCHWU U OTCTPAHEHUH OT
JNOJDKHOCTH JAPYruX OQUIHUANBbHBIX TOCYAapCTBEHHBIX JHI, NocTaHoBieHue I[IpaBurenscTBa B
OTHOIIEHUH HavyaJIbHUKA TEPPUTOPUATILHOTO 010po I'ocyapcTBEHHON KaHLEISPUU U €T0 3aMECTUTENS
HE TOJJICKUT KOHCTHUTYIIMOHHOMY KOHTpOJ0. B cBomx moctaHoBieHUsiXx KOHCTUTYLHOHHBIA CYI
OTMETHJI, YTO TMOJUIEKAT KOHCTHUTYLIMOHHOMY KOHTPOJIO aKThl O HAa3HAUYEHUHM WM OTCTPAHEHUH OT
JNOJHKHOCTH JIML, TPEJCTABISAIOMUX OcoOble OOIEeCTBEHHBIE WHTEPECHl, Ha3HAUEHHBIE Ha CPOK
WCTIOJTHEHUSI MaH/1aTa, B OTHOLICHUN KOTOPBIX 3aKOH YCTaHABJIMBACT YeTKUE KPUTEPUH HA3HAYEHUS
u orcrpaHenusi. Kpome tToro, KOHCTUTYIMOHHBIN Cyd MOAYEPKHYN, YTO paccMaTpuBaeMas
JOJDKHOCTE HE 3aKpeIuieHa Ha KOHCTUTYITMOHHOM ypoBHE (ITIKC N 22 om 22.07.2016 200a, §63).

[IpuHuMas BO BHMMaHUE BbIIIEU3I0KEHHOE, KOHCTUTYIIMOHHBIN Cy/l OTMETHII, YTO BKJIIOUEHHUE
aKTOB O HAa3HAUYE€HUU M OTCTPAHEHUU OT JOJDKHOCTHM HayaJbHUKAa TEPPUTOPHAIBHOTIO OHOpO
I'ocynapcTBeHHOM KaHLENSApUM M €ro 3aMecTUTeNs B MEepedyeHb JIMI, He MOANAJAUIMX O]
oOpamieHne B aJMHHHUCTPATHUBHBIA CyJ, JHUIIAET JTHUX JIAI TpaBa Ha CBOOOJHBIA IOCTYNl K
IIPaBOCY/MIO, a B pe3yibTaTe — IpaBa Ha CIpaBeAJIMBOE CyAeOHOe pa30dupaTeabCTBO, HApylas TakKuM
obpazom nonoxxkenus cratel 20 Koncrurymun (I1KC Ne 22 om 22.07.2016 200a, §64).

1.2.3. Cosoxkynnocms oucyuniuHapHoil u y20a108HOI OMEEMCMEeHHOCMU

I[I/ICIII/IHJ'H/IHapHOG B3BICKAHHEC HAJIAracTcCsda B ClIydac COBCPUICHUA AUCHUILIMHAPHOI'O IMMPOCTYIIKA,
KOTOPBIN ompenensercs Kak BHHOBHOE HAapYIIEHHE JIMIIOM CIY>K€OHbIX OO0s3aHHOCTEH W IpaBHII
npoECCHOHATTFHOTO M TPAXKJAHCKOTO TIOBEACHHUS, YCTAHOBIEHHBIX 3akoHOM (IIKC Ne 24 om
14.09.2016 200a*, §73).

% Mocranosnenne Koncturynnonnoro cyna Ne 22 or 22.07.2016 roaa 06 HCKIIFOUHTENIBHOM CJTy4ae HEKOHCTUTYIMOHHOCTH
HEKOTOPBIX nonokeHn# [punoxenus k 3akony Ne 793 or 10 despans 2000 roga 06 agMUHHCTPATUBHOM CYAE (OOCHYn K
nPagocyouro HaYaIbHUKA Meppumopuaibho2o 61po I'ocydapcmeenHol KaHyenapuu u e2o 3amMecmumerns)
4 Tocranosnenne KoncturyuuonHoro cyna Ne 24 ot 14.09.2016 rosa 06 UCKIIHOUUTENLHOM CIIydae HEKOHCTUTYLIMHHOCTH
cratbu 55 4.(2) u 4.(8) 3akona Ne 320 ot 27 mexabps 2012 roma 0 AEATEIHHOCTH MOIUINY M CTATYCE TTOIUIIEHCKOTO U 11.59
. 2) 1 5) u .65 JIucuuminHapHOTO yCTaBa MoJIHIeHCcKoro, yTBepaeHHoro [Tocranosiernem [paButenscrea Ne 502 ot
9 uronst 2013 roja (3acrywusanue € pamkax OUCYURIUHAPHOU NPOYEOypbl)
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B 1O ke BpeMs, yroysioBHas OTBETCTBEHHOCTh HACTYIAET B CIIy4ae COBEPIICHHUS HAHOCSIIEro
Bpea AestHus (AeiicTBue WK Oe3eiicTBIe), ONPeIeICHHOIO YIOJOBHBIM 3aKOHOM KaK MPECTYIUICHHE,
COBEpILIEHHOE BUHOBHO U YrojoBHO Hakazyemoe (IIKC Ne 24 om 14.09.2016 2o0a, §74).

KoHCTUTYIMOHHBIN Cyll OTMETHN, 4TO Jt00as ¢dopMa MpaBOBOW OTBETCTBEHHOCTH HOCUT B
COBOKYITHOCTU BOCIIUTATENIbHbIE W TpOodUIaKTUYeCKHe (QYHKIMH, HO CIOCO0 BO3IACHCTBUS Ha
COLIMAJIbHOE TOBEJCHHE JIIOJEH 3aBUCHUT OT 3HAYUMOCTU COIHUAIBHBIX ILIEHHOCTEH, OXpaHsSEeMBIX
3aKOHOM, W MOCJICICTBHM, KOTOpbIe BieueT 3a coboi Hapymienue ([IKC Ne 24 om 14.09.2016 200a,
$75).

VYTon0BHAasE OTBETCTBEHHOCTh OCHOBaHA HA MPHUHIMIEC 3aKOHHOCTH OOBHHEHHS, COTJIACHO
KOTOPOMY 3Ta OTBETCTBEHHOCTh IPUMEHSETCS JIMIIB 32 T€ ACUCTBUSA, KOTOPbIE IPSIMO OMPEeNIeHbI KaK
MPECTYIUICHHUS, B OTJIUYME OT JUCIHUILTMHAPHON OTBETCTBEHHOCTH, KOTJA MMPABOBAasi OTBETCTBEHHOCTh
BO3HHMKAET B PE3YJIbTaTE€ COBEPIICHUS AWCHHUIUIMHApHOTO Hapymenus ([IKC Ne 24 om 14.09.2016
2ooa, §76).

Kak gucuumnnuHapHoe HapylleHHe, Tak U IPECTYIUICHUE SBISIOTCS HEIOMYCTUMBIMU JCSTHUSIMH,
UMEIOT aHTHUCOIMAIILHBIC ITOCIIC/ICTBHUS, COBEPIIAIOTCS BHHOBHO M OTIIMYAIOTCS TI0 MPEAMETY, CTCIICHU
COLIMAJIbHOW OMACHOCTH M KOMIIETEHIIMH B YCTaHOBJICHUH AesHus u BuHbl (IIKC Ne 24 om 14.09.2016
eooa, §77).

Takum 00pazom, JessHUS OJHOTO U TOTO JK€ XapakTepa B CYIIHOCTH MOTYT COCTaBISTh Kak
TUCIUIUTMHAPHBIC HAPYIICHHS, TAK U MPECTYIUICHHS], B 3aBUCIMOCTH OT IEJIOTO Psifia COCTABIISIONIUX,
TaKMX KaK — BAXKHOCTh OXPAHIEMOro MpeIMeTa Ha OMPEIeIICHHOM 3Tare, KOHKPETHBIE 00CTOATEIhCTBA
COBEpIICHHS JCsHUS, (DOpMa M CTENIEHb BHHBI, ITOCICACTBHS JICSHUS, BO3MOXXHOCTh TIPEIYIIPEKICHUS
JesTHUS, DJIEMEHTBI, KOTOPBIE HAPSAY C XapaKTepOM JESHUS CIIOCOOCTBYIOT YCTAHOBJICHHUIO PA3IUYHON
CTCTICHH COITMAILHOM OIMACHOCTH W OMPEACISAIOT KaKk (OPMY OTBETCTBEHHOCTH, TaK W MPHUMCHCHUE
MOCTETIEHHOTO M COOTBETCTBYIOIIEro naHHOW (opme Hakazanus (IIKC Ne 24 om 14.09.2016 2o00a,
S78).

Konctutynmonsslit cyn orMetui, uro EBporeiickuii cys B CBOEW MPAaKTUKE H3IOKUI CBOIO
MTO3UIUIO OTHOCUTENBHO cheprl mpumeHeHus cT. 4 [IpoTokona Ne 7 k EBpormelickoii konBeHnnu. Tax,
nonoxkenus cr. 4 Ilporokoma Ne 7 He mnpuMeHUMBI B clydasx HAEaIbHOW COBOKYITHOCTH
MPECTYIUICHUH, TO €CTh, KOTJa OJHO M TO K€ JESHUE COJCPKUT DIIEMEHTBHI JBYX Pa3THYHBIX
npectyruieHuit (0ero Onusevipa npomus Llseviyapuu, nocmanoenrenue om 30 urona 1998 2ooa, §27;
oeno I'ekman npomus Ppanyuu, nocmanosienue om 2 utoaa 2002 2ooa, §50), HO ITO TOJIOKEHUE HE
MelIaeT TOMY, YTOObI OJJHO M TO >Ke JIMIO 32 ITO Ke JelicTBHE SIBJIAIOCH CYObEeKTOM KakK
YroJIOBHOIO0 TIpecjie]OBaHusl, TaK M JeiicTBHA JAPYroro Xxapakrepa, Hanpumep —
AUCHUILIMHAPHOH mpoueaypsl. /[aHHOe MHEHHE OBLIO OTPaXEHO B TMOSCHUTENBHOM JIOKJIA/e K
[Tpotokomy Ne 7 (TIKC Ne 24 om 14.09.2016 200a, §80).

COBOKYNMHOCTh JTUCIHUIUIMHAPHONW M YrOJOBHOW OTBETCTBEHHOCTH BO3MOXKHA TOJILKO B TOM
cllydae, KOT/Ia BHHOBHOE JEMCTBHE, COBEPIICHHOE PaOOTHUKOM, COCTABISET KaK TUCIHMILITHHAPHOE
HapylIeHHe, TaK W mpecTymienne. [Ipu 3ToM, oHa BO3MOKHA Oe3 HapylIeHHs MpUHIKIAa NoN bis in
idem, Tak kak Kaxaas W3 YKa3aHHBIX IPABOBBIX HOPM OXPAHSET pa3jIMyHbIe OOINIECCTBEHHBIC
OTHOIICHHUSA, a YKa3aHHBIA MPUHIUN 3alpeliaeT NpUuMEeHeHHe ABYX WM Oojee Haka3aHWW OJHOTO H
TOTO e XapaKTepa 3a OJHO M TO ke HezakoHHoe neiictBue (1IKC Ne 24 om 14.09.2016 200a, §81).

1.2.4. Obecneuenue npasa na cnpasediugoe cyoeoHoe pazdoupamenbcmeo o0eia nymem
UHOUBUOYANU3AUUU HAKA3AHUIL

a) [lpunyun unoueudyanuzayuy HaKa3auus 3a NPaeoHapyueHue

KOHCTUTYLIMOHHBI ~ NPUHLIMO ~ 3aKOHHOCTH  TpeOyeT  nuddepeHIuanud  HakKa3aHHM,
YCTAaHOBJICHHBIX 3a HapylleHue 3akoHa. [lns mocTHkeHus Leiau 3akoHa O IPaBOHAPYILIEHUSX
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3aKOHOJATENIbHAs MHIUBUAYATU3aIUs SBISIETCS HEIOCTATOYHOM, €CIM HEBO3MOXKHO OCYIIECTBUTH
cyne6nyto nauBuayanusammo (I7KC Ne 10 om 10.05.2016 200a®, § 51).

3akoHONATEeNh JOJDKEH IOCPEICTBOM IPABOBOM HWHIMBUAYAIM3ALUU MPEJOCTaBUTh CY/AbE
BO3MOYKHOCTh Ha3HAYMTh HAKa3aHHE MCXOJIS M3 3apaHee yCTAHOBJICHHBIX MPEIEIOB — MUHUMAIILHOTO
U MaKCHUMaJbHOTO, a TAaKXe MNPEAYCMOTPETh CPEACTBA, KOTOpBIE JaBaIH Obl CyIAbE BO3MOXKHOCTH
8b100pa U onpedenerust KOHKPemHo20 HaKAa3aHus, B 3aBUCUIMOCTH OT OCOOCHHOCTEH JIeSHUS U OT JIUIIA,
COBEPIIUBIIETO MpecTyIuienue uin npasonapymenue (I7KC Ne 10 om 10.05.2016 2o0a, § 52).

KOHCTUTYIIMOHHBINA CyZ OTMETWII, YTO HaKa3aHHE MO 3aKOHY O IMPABOHAPYIICHUSX, SBIISACH
CJICZICTBUEM OTBETCTBEHHOCTHU 3a MPaBOHAPYIIEHUE, TOJHKHO OBITh CTPOTO WHAMBHIYATH3HPOBAHO U
COOTBETCTBOBATH IO KOJMYECTBEHHOMY W Ka4eCTBEHHOMY IPH3HAKY TSIKECTH ICSHUS W JTMYHOCTH
npasoHapymwurens (IIKC Ne 10 om 10.05.2016 200a, § 53).

Cr. 9 Komekca o0 TpaBOHAPYHICHUSAX ONpPEACHSET KPUTEPUH, MPHUMEHUMBIC TIpU
WHIAMBUyAIN3alliy Haka3aHus. Tak, NpU MPUMEHEHHHM 3aKOHA O IPABOHAPYIICHHSX CIEIyeT
yuumoléams XapaKmep U CHENneHb 6pedd COBEPUIEHHO20 NPAGOHADYUWIEHUSA, JUYHOCHD
npasoHapywiumensa u cmazdyarwujue uau omsazuarouwue oocmoamenvcmea (IIKC Ne 10 om
10.05.2016 200a, $54).

KOHCTUTYLIMOHHBIN CyZ OTMETHJI, YTO XAPAKmep 6peda, NPUYUHAEMO20 NPAGOHADYUIEHUEM,
ONpENeNIACTCS.  MPEIMETOM  PAaBOBOWM  3aIUTBI M COCTABISCT  KAYECMGEHHbIU  NPUHAK
MIPaBOHAPYLICHUS, TOTJa KaK CHleneHb épedda 3aBUCUT OT TSDKECTH COBEPIICHHOTO JAesHUs (pa3mep
yep0a, ¢opMa BUHBI, IPUUMHA, LIETb U T.J.) U SABISIETCA KoauyecmeeHHvim npusnaxkom (IIKC Ne 10
om 10.05.2016 200a, §56).

[TockonbKy KBanM(UKALKS JIESHUS OCYIICCTBIISCTCS TOJIBKO CyAeOHOW HMHCTAHIMEH, OHA HE
MOKET OBITH IpeaorNpeneNeHa 3aKOHOAaTeIeM Ui BCEX CYOBEKTOB, MOAMAIAIOIINX IO/ JeHCTBHE
aaAMUHUCTpATUBHO-1IpaBoBor HOpMBI (TIKC Ne 10 om 10.05.2016 co0a, §57).

3akoHONATENTb HE MOXET YCTAaHABIMBATH HAKa3aHUE IS KaXIOro (akTHUECKOTO Cydas,
KOTOPBI MOJKET TPOHM30MTH B OyaylieM, OH YCTAaHABJIMBACT JIMIIbL OINPEACICHHBIC KPUTEPUH, B
npenenax KOTOPBIX Cy[ Ha3HauaeT KOHKPETHOE Haka3zaHWe. Beap mpuMeHeHHe CyaoM HaKa3aHUs
CTaHOBHTCS HE OE3YIPEUYHBIM, €CIIM 3aKOHOAATENb MPH pa3paboTKe 3aKOHA U ONPE/ICIICHUN HaKa3aHUs
JHIIAET €r0 BO3MOXKHOCTH HAa3HAYWTh HaKa3aHUE B 3aBUCHMOCTH OT KPUTEPUEB MHIUBHUIYaTU3aAIIH,
usnoxkeHHsix Boime (I7KC Ne 10 om 10.05.2016 200a, § 58).

Wtak, cyneOHas WHAMBHIyalH3alUs MOXET OCYIIECTBISATECS TOJBKO Ha OCHOBaHHUU
OIpEJICIEHHBIX MEXAaHW3MOB OLEHKH, MPEeIyCMOTPEHHBIX 3aKOHOM, SBISAACh, TaKUM 00pa3oM,
BbIpakeHueM npuHnuna 3akonaoctu (I7IKC Ne 10 om 10.05.2016 200a, §59).

KoHCTUTYLIMOHHBIA Cya OTMETHJ, 4To corjacHo cr. 345 Kopaekca o mnpaBoHapyIIEHHUSX
«HApyIIEHUE TPaBUI B OOJIACTH METPOJIOTHIY SBIISCTCS NMPaBOHAPYIICHHEM, a HAPYIICHHE TPaBUII,
YCTaHOBJICHHBIX B 4. (2) 3TOH cTaThy, BIEYET HAIOXKEHUE MITpada Ha IOPUIUUYECKUX U JODKHOCTHBIX
mut B pazmepe 300 ycenmosubix eaunut (IIKC Ne 10 om 10.05.2016 200a, §73).

3a mpaBoHapylieHue, npeaycMorpeHHoe cr. 345 4.(2) Komekca o mpaBOHapylIeHUSX, 3aKOH
yCTaHABJIMBAET HakazaHue B Buje mrpada B ¢puxcupoBanHoMm pasmepe (IIKC Ne 10 om 10.05.2016
eooa, §74).

KoHCTUTYIIMOHHBIN CyJ| TpUIIEN K BBIBOMY, YTO CyAeOHAs MHCTAHIWS JIMIIEHA BO3MOXXHOCTH
NPUMEHEHHUs HaKa3aHus B COOTBETCTBMU C MPHUHLIMIIOM WHAMBHIyalIM3allUd HaKa3aHUS 3a
MIpaBOHApyLIEHNE, YCTAaHOBIEHHBIM CT. 9 o0mieit yactu Koaekca o mpaBoHapyIeHUsIX. DTOT IPUHIIUIT
MIPOCIICKUBACTCS BO BCEX TOJOXKEHUSAX OCOOCHHOW 4acTh Komekca W MMeeT B OCHOBY CIEIYIOIINE
KPUTEPUH: XAPAKMEP U CHENneHb 8peda CO8EPUIEHHO020 0eAHUA, XapaKmepucmuKka JudHocmu, a
makce 06cmoamenbcmed, cmazuaroujue uiu omazuarouwue omeemcmeennocms (IIKC Ne 10 om
10.05.2016 200aq, § 75).

® TTocranosnenune Koncturyuuonnoro cyna Ne 10 or 10.05.2016 roja 06 MCKIIFOUHTENEHOM CJ1y4ae HEKOHCTHTYIIMOHHOCTH

HEKOTOPBIX MOJIOXKeHH cT. 345 4 .(2) Kogekca 0 npaBoOHAPYIIEHUAX (UHOUBUOYAIUZAYUS HAKAZAHUSA)
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CBo0OOAHBI [J0CTYNm K NPaBOCYAMI0, COCTOSIIUA W3 MHOXECTBa OTHOILIGHUW U
(GbyHIIaMeHTaJIbHBIX [IPaB, BKIIOYAET U MPaBO Ha aJIcKBaTHbIE CPEICTBA 3allMThHI HAPYIIEHHOTO IIPaBa, C
YUETOM TaKkKe MPUHLUIA HHIUBUIYaTU3al[Mi HaKa3aHus 3a IpaBOHApyIIeHue u ero kputepues (IIKC
MNe 10 om 10.05.2016 200a, §76).

KOHCTUTYIIMOHHBIN CYJ OTMETHII, YTO, COTJIACHO KOHCTUTYIIMOHHOMY MPHUHIIUITY 3aKOHHOCTH,
3aKOHOJATENh HE MOXET YCTaHABIMBAThb HaKa3aHWEe W MpPU 3TOM JIMIIUTh CYA BO3MOXHOCTHU
VH/IMBUyJIM3UPOBATh HAKa3aHUE B 3aBUCHMOCTH OT OOCTOSITENBCTB JieNa. B pe3ynbTare mpoucxoauT
OTpaHUYEHUE IOJHOMOYUHN CyneOHOM HWHCTAaHIMM U CO3JAIOTCS TMPEANOCHUIKM JJIs HapylIeHUs
KOHCTUTYIIMOHHBIX MpaB CyOBEKTOB, B YAaCTHOCTH, KOHCTUTYLIMOHHOTO IpaBa Ha CIPaBEIMBOC
cynebnoe pazouparensctBo (I/KC Ne 10 om 10.05.2016 200a, §77).

CoOOTBETCTBEHHO, B OTCYTCTBUE MEXAHW3MOB MHMBHUIYaIU3al[M1 HaKa3aHHUs B 3aBUCHMOCTU OT
KOHKPETHOT'O cilydas CyJaeOHasi WHCTAHIMS JIMIIEHA BO3MOXHOCTH OCYIIECTBICHUS 3(P(HEKTUBHOTO
CyAeOHOTO KOHTpOJI M, B UTOTe, Ipa)kJaHe HE MOTYT pealu30BaTh CBOE IPAaBO Ha CIIPABEJIMBOEC
cynebnoe pazouparensctBo (I/KC Ne 10 om 10.05.2016200a, §78).

Hakazanue He MOXXET OBITH TOYHO OMNPEIENCHO MOJ HPEJIOTOM 3allUThl OOIIECTBEHHBIX
WHTEPECOB, OHO JIOJDKHO COOTBETCTBOBaTh TMPUHIMIIAM TpaBa U TOJUTHKE B o01acTu
NpaBOHAPYIICHUH W COOJII0aTh OCHOBHBIE MpaBa. [Ipu ompeneneHny Haka3aHUl B YrOJOBHOM HIIU
aJIMMHHUCTPATUBHOM IIpaBe CJIEAYEeT HCXOIUTh W3 HEOOXOAUMOCTH OOECIeueHHUs COpa3MEpPHOCTH
MEXTy JTUYHBIMU MHTEpPECaMU M MpaBaMHU WHIUBHUIA, C OJHON CTOPOHBI, W MPaBaMHU M WHTEPECaMU
obmiectBa, ¢ apyroit croponsl (IIKC Ne 10 om 10.05.2016 200a, §82).

KOHCTUTYLIMOHHBI ~ TPUHOUI ~ 3aKOHHOCTH  TpeOyer  muddepeHnuanuu  HaKa3aHWM,
YCTaHOBJICHHBIX 32 HAPYIIEHUE 3aKOHA, C TEM, YTOOBI COOIIOCTH paBHOBECHE MeKIY LeJIsIMU 3aKOHA
0 MPaBOHAPYIIEHUAX W CPeICTBAMM, U YTOOBI MCIOJb3yeMbIE CPEACTBA HE OTPAaHMYMBAIIM ITIpaBa
Juia OoJIbIle, YeM ATO HEOOXOIMMO IS JOCTHKeHHS mAaHHbIX neneit (IIKC Ne 10 om 10.05.2016
2ooa, §83).

Takum 00pazoM, OTCYTCTBHE MEXAHU3MOB ISl OCYIIECTBIICHUS CYAeOHON WHIUBUIYyATH3AIUH
HEraTMBHO OTpakaeTcsi HAa olecrnevyeHue [elCTBEHHOI0, COPa3MEPHOI0 M CJep:KMBaIOLIero
XapakTepa HakKa3aHHsl 32 NpPaBOHApPYIIeHHe, He /JaeT BO3MOKHOCTH CYAeOHbIM HHCTAHUMAM
oCylIeCTBJIATH I(PPeKTUBHBIN CyT1eOHbIH KOHTPOJIb U HAPYLIAeT MPaBo A0CTYNAa K NPaBOCyIUI0
(IIKC Ne 10 om 10.05.2016 200a, §84).

b) IIpunyun copazmeprnocmu nakazanus

B OTCyTCTBHE OTHOCHUTEIBHO OIPENEIIEHHOTO HaKa3aHWsd © JAPYIHX  MEXaHW3MOB
WHAWBUyaIM3allMd HaKa3aHUs B 3aKOHE O IPAaBOHAPYIICHUSAX JIMLIO HE HMMEeT pealbHOH U
MOJTHOIIEHHON BO3MOKHOCTH 3allUTUTh CBOHM TIpaBa B CYACOHOM IOpSAIKE, B TOM YHCIE IyTEM
cnpaBequBoro Hakazanus (I/KC Ne 10 om 10.05.2016 2o00a, §60).

KOHCTUTYIIMOHHBIN CyJ OTMETHII, YTO MHIMBHIyaIH3aIHsl HaKa3aHUs JOJDKHA OTPaXkaTh CBS3b
MEX]y HaKa3aHueM (€ro pa3Mep M XapakTep) U CTENEeHbIO COLMabHON ornacHocTH nesHus (1IKC NelO
om 10.05.2016 200a, §61).

be3 yeTkoro ycraHOBIIEHHS B 3aKOHOJATEIbCTBE KPUTEPUEB HHIUBUAYATU3alUM HaKa3aHUA
cyneOHas MHAMBHAyalu3alMs HE MOXKET ObITb 3(QQEKTUBHO pealnu30BaHa B OTHOIICHUU
NIpaBOHAPYLIUTENS A7 OoOecreueHHsl MOJHOTHI €ro 3aKOHHBIX mpaB u cBobox (IIKC Ne 10 om
10.05.2016 200a, §62).

[TpuHIIMN WHAWBHya H3allMy HaKa3aHWA 3a TPaBOHAPYIICHUS, KaK ¥ HaKa3aHUIl B YTOJOBHOM
npaBe, JOJKEH PeaIM30BbIBATHCS B YCJIOBHMAX MOJHOTHI OCHOBHBIX mpaB ([IKC Ne 10 om
10.05.2016 200a, §63).

KOHCTUTYLIMOHHBIN €y OTMETHII, YTO ONpeieSieHHe HaKa3aHUil 3a MpaBOHAPYIIEHUS BXOAMT B
KOMIICTEHIIMIO 3aKOHOAATEeNs, HO TpH OSTOM OH 00s3aH CTPOro COOJIOAATh  MPHHIUT
NPONOPYUOHATILHOCIU MedHCOY 0Ocmosmenbcmeamu 0esanus, xapakxmepom u cmenenvto epeda (IIKC
Ne 10 om 10.05.2016 200a, §65).
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Takum 00pazom, OTCYTCTBHE BO3MOKHOCTH NMPUMEHEHHSI CYZOM KPUTEPUEB UHANBHIyaTH3aIUN
HaKa3aHUs B KOHKPETHOM Clly4ae ¥ IPUMEHEHHE TOYHO YCTAaHOBJIEHHOIO HaKa3aHUs He 00eCIIeunBatoT
ero cnpaBeauBbli xapakrep (I/KC Ne 10 om 10.05.2016 200a, §66).

OTO MOXET NpPUBECTH K HApYIIEHUI0 KPUTEPUEB OLEHKU OHeensd, KOTOpPble BBITEKAOT M3
npaktuku EBporneiickoro cyna (Queens u opyeue npomus I'onnanouu, pewenue om 8 uonst 1976 200a),
B Cllydae, €ciM K JIMIy, IPU3HaHHOMY BUHOBHBIM B COBEPILICHHUHU IIPABOHAPYLIEHUS, OyAE€T IPUMEHEHO
HaKa3zaHUe, KOTOPOE IO CBOEMY XapaKTepy M CTEMEHU TSHKECTH HEeCOpa3MEepHO IMPaBOBOM MPHPOJE
Hapymenus (IIKC Ne 10 om 10.05.2016 2o00a, $67).

B cBa3u ¢ atum, KoHcTuTynMoHHBINH ¢y 0OpaTuia BHUMaHUE Ha BbIBOJBI EBporelickoro cyna,
U3J0XKeHHble B nene Kywmnons u Mazospe npomug Pymbinuu, COrJacHO KOTOPBIM IIPU OLIEHKE
COpPa3MEpPHOCTH HaKa3aHUs CIEQyeT YYUTHIBAaTh €ro claepxuBaroimuii s¢¢exr. Benp mpu Hammuum
KOHKYPUPYIOIIMX  HMHTEPECOB MEXIy IOTEpIEBIIMM B  pe3yibTare IPaBOHAPYLICHUS U
[IpaBOHApYLIUTEIEM, IPUMEHEHNE HaKa3aHHsI IIPU OTCYTCTBUU BO3MOYKHOCTH €TI0 MHAWBUIYAIN3aLUU
HE MOXET OIpaBJaTb BOCCTAaHOBJIECHHWE pPABHOBECHS MEXIYy IpaBaMHU IOTEPIEBIIErO U
MIPaBOHAPYIIUTENS, KOTOpBIE oOecneunBaroTest B pamkax nponecca (I7KC Ne 10 om 10.05.2016, §68).

KOHCTUTYLIMOHHBIA CyJ] OTMETWJI, YTO IpPUMEHEHHE TaKOro HaKa3aHWd IpU JIIOOBIX
00CTOSITENLCTBAX, HE3aBUCHMO OT JIMIIA, He JOCTUTaeT MpecselyeMoil HaKa3aHueM 3aKOHHOM 1eIn
(TIKC Ne 10 om 10.05.2016 200a, §69).

B 3TOM KOHTEKCTE, 3aKOHOATENIbHAS WHANBHYyaTH3ANs JOJDKHA OCYIIECTBISATHCS TaK, YTOOBI
HE MPEIATCTBOBATh U HE OIPAaHUYMBATh BO3MOXXKHOCTb MHIUBUAYAIU3aMH HaKa3aHHUs B 3aBUCHUMOCTH
OT IIPAaBOHAPYIICHUS, IJIs1 00ECIICUEHUS CIIPaBEATNBOTO PABHOBECHS rapaHTHPOBAHHBIX mipaB (IIKC Ne

10 om 10.05.2016 200a, §70).

1.2.5. Cpok ucnonnenus mpedosanuii npomue 20cyoapcmea

B cooTtBeTcTBHM ¢ 3aKOHOM O YOJIMYHBIX (prHAHCAX M OIOKETHO-HAIOTOBOW OTBETCTBEHHOCTH
Ne 181 ot 25 wuronsa 2014 rona, mpUHYIUTENBHOE HCIIONHEHUE CYAEOHBIX PEIICHUN, BHIHECEHHBIX
NPOTHB TOCYJapCTBa, BKJIOYAs PEIICHUS O BO3MEIICHWH TOCYJapCTBOM BpeAa, NMPUYNHEHHOTO
HapyIIeHHEM IpaBa Ha CYJONPOU3BOJACTBO B Pa3yMHbIH CPOK WMIIM IPaBa Ha UCIIOJIHEHUE CYIeOHOro
peleHust B pa3yMHBIH CPOK, MOXKET OCYIIECTBIIATHCS TOJBKO IO UCTEYCHHUU HIECTH MECSIEB CO JTHS
BCTYTLIEHHUS pelieHns B 3aKoHHY!0 cuny (ITKC Ne 32 om 17.11.2016 20045, §70).

Tak, 3akoHOHmaTeNb MPENOCTaBWJI TOCYIAapCTBY IIECTUMECSYHBIH JIBIOTHBIA CpPOK JJIs
JTO0OpPOBOJIBHOIO MCIOJMHEHUS 3TUX peleHUH. TONBKO MO0 MCTEUEeHUHM 3TOr0 CPOKa KPEIUTOP MOXKET
oOpatutbcs K CyAeOHOMY HCIIOJIHUTENI0 32 BO30YXKIEHHUEM TMpOLENypbl MNPUHYIUTEIHHOTO
ucnonuenus (IIKC Ne 32 om 17.11.2016 2o00a, §71).

OmpenienieHHbIE MEPBI MOTYT OBITh HEOOXOIUMBI ISl COXpaHEHUs OIOHKETHOTO PaBHOBECHS
MEXJy MyOJIMYHBIMH PAacXoJaMHM M JIOXOJaMH, KOTOpPbIEé MOYKHO paclleHWBaTh KakK Ipecieayrolue
oOmectBeHHbIN uHTEpec (Muxsew u Cenmew npomus Pymwinuu (omip.), No 44232/11 u Ne 44605/11, 6
nekabpst 2011 roma). DT Mepbl B KOHEYHOM MTOIe HalpaBlIeHbl Ha 3alllUTy HMYIIECTBa
rOCy/IapCTBEHHBIX YUPEKICHHH, B KaUeCTBE HEOTHEMIIEMOI NIPEINOCHUIKH JJI OCYILECTBICHUS CBOEH
NESTeIbHOCTH B ONTUMAIbHBIX YCIOBHMSX M BBINOJIHEHUS MMU CBOMX MOJHOMOYMMH, KaK COCTaBHOM
4acTH TOCYJIapCTBEHHOI0 MeXaHu3Ma. Tak, Jaxke eclid 3TO BIMSAET Ha OBICTPOTY Ipolecca, 3TH MEphl
HampaBJIeHbl Ha BbISBIEHHE CPEACTB, HEOOXOAMMBIX JUIsl UcmonHeHus TpedoBanuilt (IIKC Ne 32 om
17.11.2016 200a, §72).

B »tom konTekcre, EBponeickuil Ccyn B CBOEH IPAaKTHKE YCTAHOBWJ, 4YTO, XOTS
TOCYJIapCTBEHHBIM OpraH HE MOMKET CChLIaThbCs Ha OTCYTCTBHE CPEJCTB B ONpaBAaHUE OTKa3za OT
WCIIOJIHEHUS! CyIeOHOT0 pelIeHUs, B MOPSAKE MCKIIOUEHUs, TOMYCKaeTcsl 3ajJiep’KKa B MCIOJIHEHUH,
KOTOpast MOXKET OBITh ONpaBJaHa OCOOBIMH OOCTOSITENLCTBAMHU, JAAXKE €CIIU MpPaBUJIa YCTAaHABJIMBAIOT

® TTocranornenne Koncturyuuonnoro cyna Ne 32 or 17.11.2016 roja 06 MCKIIFOUHTENIEHOM CJ1y4ae HEKOHCTUTYIIMOHHOCTH
HEKOTOPBIX IOJIOKCHUH, KacalomUXCcsl HCIIOJIHEHHUs TPeOOBaHUH IPOTHB TOCYNApCTBa (UCHOTHEHUEe MPebOSaHuUll NPomue

2ocyodapcmaa)
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HCIIOJIHEHUE B pa3yMHble Cpoku (bypooe npomue Poccuu, noctanosinenue ot 7 mas 2002 roxa). Ota
3aJlep)kKa He JOJDKHA CTaTh HOPMOM M 3aTparuBaTh caMy CyTh IpaBa, oxpaHsemoro cr. 6 § 1
EBponeiickoit Konsenmuu (I7KC Ne 32 om 17.11.2016 2o00a, §73).

EBpormeiickuii cyn mpuinen K BBIBOAY, YTO HCIOJIHEHHE CYACOHBIX PpEUICHHM, HMEIOIINX
OKOHYATEJIbHBIH M 0053aTeNbHbIA XapakTep, KOTOphIE MPEIyCMATPUBAIOT BBIIUIATY JIEHEKHBIX
KOMIIEHCAIINI1 CO CTOPOHBI TOCY/IaPCTBEHHBIX OPTaHOB, HE OTHOCUTCS K CIOXKHBIM mponenypam (1IKC
Ne 32 om 17.11.2016 200a, §74).

KOHCTUTYIIMOHHBIN CyJq OTMETWJI, 4YTO JIMLO, BBIUIPABIIEE MAENO MPOTHB TOCYJapcTBa, HE
00s3aTeNIbHO  JIOJDKHO ~ WHUIMHMPOBATH  MPOLEAYPY  HPUHYAUTEIBHOTO  HMCIOJNHEHHS  JIJIs
YIOBJIETBOPEHUSI CBOMX TpeOoBaHuil. B 3TOM cMmbicie, KOHCTUTYIMOHHBIN Cyq NOMYEPKHYI
HE0OXOIMMOCTh MCTIOJTHEHHS TOCYJapCTBOM, B CHIIy CBOMX TO3HTHBHBIX O0S3aTENLCTB, PCIICHUH, B
KOTOpPBIX OHO SIBJISIETCA JODKHUKOM, ©€3 BMeIIaTellbcTBa CyAEOHOr0  UCHOJHUTENs s
npunynutensHoro ucnonnenus (IIKC Ne 32 om 17.11.2016 2o0a, §75).

KOHCTUTYIIMOHHBIN Cyl OTMETHJ, YTO JIEHCTBYIOIIEE 3aKOHOJATENILCTBO IMpeaycMaTpuBaeT
IIPUMEHEHHUE JIbIOTHOTO IIECTUMECSIYHOIO CpPOKa KO BCEM KaTeropHusiM JOJTOBBIX 00s3aTENIbCTB
IPOTUB rOCYAapCTBa, BKIIOYas TpeOOBaHHs, BO3HUKILINE B pe3ylbTaTe BHeApeHus 3akoHa Ne§7/20117
(IIKC Ne 32 om 17.11.2016 200a, §76).

Henbto 3akona Ne 87/2011 sBnsiercs yctaHoBiieHHEe 3(()EKTHBHOTO BHYTPEHHETO IPABOBOTO
CpeacTBa Uil NPOTHUBOJAEHCTBUS UYPE3MEPHO 3aTSHYBLIMMCS CyAE€OHBIM MM MCIIOJHUTEIbHBIM
npoueccam (IIKC Ne 32 om 17.11.2016 200a, §78).

Takum oOpa3om, Aake €ciaM MPOJJICHUE CPOKA MCIOJIHEHHUS /O IIECTH MECSIEB M0 MPUYUHE
OTCYTCTBHSI CPEICTB HE BJEYeT 3a COO0OM aBTOMATUYECKOTO HApYUICHHs pPa3yMHOTO CpOKa
UCIIOJIHEHUS, 9TO PUCKYET IPEBPATUThCA B IMpoOJEeMy TOrja, KOrja OHO COBIAJaeT C JAPYyruMHU
dakTaMu 3aTAruBaHus, y4uThiBas, 4To 3akoH Ne 87/2011 mpusBan ux ycrtpaste ([IKC Ne 32 om
17.11.2016 200a, §81).

KoHCTUTYIIMOHHBIN CyJl TIOCTAHOBUJI, UTO CyJAeOHbIE PEIICHUS, IPUHATHIE HA OCHOBAaHUU 3aKOHA
No 87 ot 21 ampenst 2011 roga, npeabsSBISIOTCS K UCIOJHEHUIO HE3aMEUITUTENIBHO TTOCII€ BHIHECEHUS
OKOHYATENIbHOTO PEIICHHUS W HCIOIHSIOTCS B CPOK He Oojee TpeX MecslleB CO THS MX BBIHECEHUS,
aHAJIOTMYHO MCIOJHEHHUIO OKOHYATEeNbHBIX peleHnil EBponelickoro cyna no npasam uenoseka (IIKC
MNe 32 om 17.11.2016 200a, pezoniomusnas uacms).

1.2.6. Ilepecmomp cyoedonozo peuwienus 6 peeu3uOHHOM NOPAOKe

[IpaBo nmocTyma K NpaBOCYOUI0 MOXKET BKIOYaTh B ce0s OrpaHHuYEHHUs, B TOM 4YHCIIE
MPOLIEYPHOTO TOPSIKA, MPU YCIOBHH, YTO OHH JIOJDKHBI OBITH Pa3yMHBIMH W COpPa3MEpPHBIMU
npecnexyemoii uenu (IIKC Ne 4 om 01.03.2016 20048, $37).

[IpaBo mocTynma K TMpaBOCYIWIO BKJIOYAET W TPABO HA IMOAady AaneJUBIIHOHHOW WITH
KacCallMOHHOM kano0bl B TOM Mepe, B KaKOW ATH MyTH 00KaTOBaHUS PETYTUPYIOTCS HAIlMOHATIHHBIM
3aKOHOJATEIBLCTBOM. DTO HE O3HA4YaeT, YTO CBOOOJHBIM JOCTYN K TPABOCYIUIO JIOJDKEH OBITh
o0ecriedeH BO BceX CyleOHBIX MHCTAHIMAX U HAa BCEX dTamax 00KajJOoBaHUS, TOCKOJIbKY KOMITETEHITUS
W CPEJICTBA 3aIIUTHI OMPEICSISIFOTCS UCKIIOYUTEIHLHO 3aKOHOIATENIeM, KOTOPBIA MOXET YCTaHOBHUTH
0co0bIe TpaBUiIa C YI€TOM pa3NudHbIX 00cTosATeNbCTB (IIKC Ne 4 om 01.03.2016 200a, §58).

B 3TOM KOHTEKCTe, OJHMM W3 OCHOBHBIX aCIIEKTOB BEPXOBEHCTBA IMpaBa SIBISICTCS TPHUHIIATT
MIPaBOBOM OMPENEIIEHHOCTH, KOTOPBIA TPpeOyeT, B YACTHOCTH, OT CYJACOHBIX MHCTAHIIUHI, YTO €CIIM OHHU
JAIOT OKOHYATENbHYIO OIEHKY MO TOMY WJIM WHOMY BOIPOCY, TO 9Ta OIIEHKAa JIOJKHA OBITh TaKOBa,

73akon Ne 87 ot 21 anpens 2011 0 Bo3MeLIEHHU TOCYJAPCTBOM BPEa, IPUUMHEHHOTO HAPYIIEHUEM [PaBa Ha
CYJIOIIPOM3BOJICTBO B Pa3yMHBIH CPOK HJIM paBa Ha UCIIOJHEHUE CYAeOHOT0 PelIeHHs B pa3yMHBIH CPOK

8 MMocranosnenne Koncturyuuonnoro cyaa Ne 4 or 01.03.2016 rosia 06 MCKIIHOYUTENBHOM CIIy4ae HEKOHCTUTYIIMOHHOCTH
nyakra 118 cr. | Bakona Ne 155 or 5 wmromst 2012 roma O BHECEHMHM W3MCHEHHH W IOMOJIHCHWH B [ pakmaHCKHIA

nporeccyanbHblit Kojeke Pecy6muku Monnosa (ocrogsanus 0 nepecmompa 6 peeu3uoHHOM NopsoKe)
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4TOObI HEJNB3s ObUIO €€ TOABeprHyTh COMHEHHIO. lIpaBoBas ompenerneHHOCTh Mpearoaraet
coOiroieHre MpHHIMIA res judicata, To ecTh MPUHIKMIIA OKOHYATEIbHOTO cynebHoro pemenus (I1KC
Ne 4 0om 01.03.2016 200a, §61).

JlaHHBII TIpUHIMIT TpeOyeT, YTOOBl HUA OJIHA M3 CTOPOH HE MMeJja IpaBa TpeOoBaTh MepecMoTpa
BCTYIMBIIETO B 3aKOHHYIO CHIIy Cy€OHOTO pelIeHHs, 003aTeIbHOTO Al UCIIOJHEHHS, TOJIBKO /s
TOro, 4YTOOBI MOJYYHTh HOBOE PACCMOTPEHHE M JIPYyroe ormpelesieHue mno neny. KommereHuwus
PEBU3UOHHBIX WHCTAHIUHI JODKHA OBITH WCHOJB30BaHA ISl MCHPABICHUS CYACOHBIX OLIMOOK |
VIIYIIEHUH MpaBOCYIus, a HE IUISI HOBOT'O paccMoTpeHus. [lepecMOTp B pPEBU3MOHHOM MOPSAKE HE
CIIEYeT pacCMaTpHUBATh KAaK CKPBHITYIO ale/UIALHI0, a MPOCTOe HalU4Yue ABYX pPa3HBIX MHEHHUH IO
OJTHOMY M TOMY K€ BOIIPOCY HE SIBJISICTCS OCHOBaHHEM JUIsl mepecMoTpa. OTCTYIUIGHHE OT 3TOTO
MPUHIUIIA OTIPABAAHO TOJIBKO TOTJA, KOTJa OHO HEOOXO0IMMO, B CHITY CYIIECTBEHHBIX U yOSIUTEIBHBIX
o0crosTenscTB (bpymopecky npomus Pymvinuu, Ne 28342/95, §§ 61-62, u Powxka npomue Mondosul,
Ne 6267/02, §§ 24-25, Paowvix npomus Poccuu, §52) (IIKC Ne 4 om 01.03.2016 200a, §62).

VYKa3aHHBIA TPUHIMIT HMCKIOYAeT BO3MOXKHOCTH TOTO, YTOOBI CTOPOHBI, Mpecienys Ielb
TOOHUTBCS HOBOTO CyNeOHOTO pa3OMpaTeNbCTBA M BBIHECEHHS HOBOTO PEUICHHS MO TOMY XKe ey,
MPEBPaTUIIN MPOLEAYPY MEepecMOTpa Jeia B 3aMacKHUPOBAHHBIN CcyneOHbIi KOHTposb (IIKC Ne 4 om
01.03.2016 200a, §63).

B aTOM KIItOUE, IPUHIIUI MIPABOBOM OMPEICICHHOCTH MPEAINOJIaraeT, YTO TOCYAapCTBO JTOJKHO
CTPEMHUTHCS K TOMY, YTOOBI BBISBHTH CMEXKHBIC CyIeOHBIC TPOIEAYPHl M 3alPETHTHh MOBTOPHOE
cynebHoe pa3bupatenscTBo 1o Tem ke BornpocaMm (IIKC Ne 4 om 01.03.2016 200a, $64).

[IporeccyanbHOE 3aKOHOJATEIHCTBO YCTAHABIMBAET MEXAaHU3MBI, IO3BOJISIIOIINE OTMEHSATH
OKOHYATEJIbHBIC CY/IeOHBIC PEIICHUsI TOT/A, KOTJIa BO3HUKACT HEOOXOIMMOCTh HCIIPABUTh CYIICOHBIC
omnOku u ynymenus npasocynus (IIKC Ne 4 om 01.03.2016 2o0a, §66).

CoriacHo NOJOXEHUAM [ paKIaHCKOTO TPOIIECCYaTbHOTO KOACKCa, MIEPECMOTp CYIeOHOTO aKTa
B PEBU3MOHHOM IOPSAKE MOXET OBITh 3aTpeOOBaH, TOJBKO €CIH ObUI0O OTMEHEHO WM W3MEHEHO
pellieHre, MPUTOBOP WM ONpEICICHHE CYAeOHOW WHCTAHIUMHU, MOCTYXHBIIECE OCHOBAHHEM JUIS
BBIHECEHHSI PEIICHHUS WJIM TIOCTAHOBJICHUS, IEPECMOTP KOTOporo Tpedyercs. OTMeHa WM M3MEHEHHE
peIIeHHsI APYroro opraHa He MOXET CIYXHTh OCHOBAHUEM JJIs IEPECMOTPa B PEBU3UOHHOM TOPSIIKE
cynebnoro pemenus (IIKC 4 om 01.03.2016 2o0a, §72).

B ocHoBe mepecMoTpa cyneOHOro peuieHHus B PEeBU3MOHHOM MOPSAKE MOTYT JIEKaTh TOJBKO
pacropsiIuTeIbHBIE aKThl, BCTYNMUBIIME B 3aKOHHYIO CHIIy. AKT BHeCyAeOHOro opraHa, He
SBIIAIOIINNACS OKOHYATENbHBIM, HE MOXXET CTaTh OCHOBAaHHWEM [Js WM3MEHEHHS BCTYIHBIIETO B
3aKOHHYIO CHIIy CYAE€OHOTO pElIeHHs, KOTOpOe, B OOJIIIMHCTBE CIIydaeB, Ha JTale IepecMoTpa B
PEBU3UOHHOM MOpPSAKE YK€ ObUIO MCIIOJIHEHO, TaK KaK 3TO MOXET IOBJIeYb 3a cO0O0M HapylieHue
npaBoBoi onpeaeneHHocTu (IIKC Ne 4 om 01.03.2016 2o0a, §73).

1.3. [Ipe3ymnuusi HEBHHOBHOCTH
1.3.1. O6azamenvrhocms 3aciymueanus 1Uuna RPU NPOBEOCHUU CTIYHCEOHO20 PACCIe006AHUA

B cryyae aucnuninHapHOTO HapyIIEHHS CITyKeOHOe paccieJOBaHHE SIBIISETCS OJJHUM M3 TaroB
TUCUUIUIMHAPHOM Tpoleaypsl. OTO IpeporaTuBa padoTonaTeNss YCTAaHOBUTH COBEPIIEHHE €ro
pabOTHUKAMU JUCIUTUTMHAPHBIX MMPOCTYIKOB M MPHUMEHUTH COOTBETCTBYIONIME B3bICKaHWs. Hu omgHO
TMCIUTUTMHAPHOE B3bICKAHWE HE MOKET OBITh IPUMEHEHO, TI0J] YIPO30i €ro HeJeHCTBUTEILHOCTH, 0
TIPOBEJICHNUS MPEABAPUTEIHHOTO AUCIUILTMHAPHOTO paccienopanus (ITIKC Ne 24 om 14.09.2016 2004°,

§53).

® TToctanosnenune Koncturyunonnoro cyna Ne 24 or 14.09.2016 roja 06 MCKIIFOUHTENEHOM CJ1y4ae HEKOHCTUTYIIMOHHOCTH
cratbu 55 4.(2) u 4.(8) 3akona Ne 320 ot 27 mexabps 2012 roma 0 AEATEIHHOCTH MOIUINY M CTATYCE TOIUIIEHCKOTO U 11.59
. 2) 1 5) u .65 JIucuuminHapHOTO yCTaBa MoJIHIeHCcKoro, yTBepaeHHoro [Tocranosiernem [paButenscrea Ne 502 ot
9 urons 2013 roga (3acrywueanue € pamkax OUCYUNIUHAPHOT NPOYEOYPbL)

18



JIOKJIAJT OB OCYILECTBJIEHUM KOHCTUTYLIMOHHONM IOPUCIUKIIMU B 2016 TOY

Lenpto mpoBeneHHS CIYKeOHOTO pacclelOBaHUs 0 HPUHATHS PEIICHUS O HaJOXKCHUU
JTUCIHUILTMHAPHOTO B3bICKAHUS SBIISIETCS 3alIUTa PAOOTHHUKA B YCIOBUAX JOMUHUPYIOLIETO MOJIOKEHUS
paboTonarens, Ui MPeAOTBPAIICHUs T000ro BUAa mpousBoiia u 3noynorpednenus (IIKC Ne 24 om
14.09.2016 200a, §54).

KOHCTUTYLIMOHHBINA CyJ OTMETHJI, YTO B JIEMOKPAaTHYECKOM TOCYJapCTBE 3allUTa JIMYHOCTU
SIBJISIETCS] OJTHOM M3 OCHOBHBIX (hyHKIMi rocynapctBa (IIKC Ne 24 om 14.09.2016 200a, §55).

KOHCTUTYIIMOHHBIA CyJ OTMETHJ, YTO LEISIMH CIY)KeOHOTO pacClieIOBaHMs SIBISIFOTCS: 1)
BCECTOPOHHEE PACCMOTPEHHE, OOBEKTUBHO M B IMOJHOM 00BEME, OOCTOATENbCTB AMCHUILTMHAPHBIX
HapYIICHUIA; 2) BBISIBJICHUE IPUYUH U YCIOBHA, KOTOPBIC MPUBEIU K COBEPIICHUIO AUCIMILTMHAPHBIX
MIPOCTYIIKOB; 3) BBISIBJICHHE BUHOBHBIX JIMI] U 00€CIIeYeHHE MPaBUIIBHOTO IPUMEHEHHUS IEHCTBYIOIIETO
3aKOHOJATENIbCTBA, 4YTOOBI KaXAOE€ JIMIO, COBEPIIUBIICE AUCHUIUIMHAPHBIE MPOCTYNKH, OBLIO
HAKa3aHO B 3aBUCHUMOCTH OT CBOEW BUHOBHOCTHU U UTOOBI HU OJMH HEBUHOBHBIN HE ObLI MPUBJIEUYEH K
otBercTBeHHOCTH (IIKC Ne 24 om 14.09.2016 200a, §57).

[Ipu  ocymiecTBIeHUH  CIY)KEOHOrO  pacciefOBaHHUS  BaXKHBIM  3JEMEHTOM  SBISETCS
3acaymMBaHue padoTHuka. B xoze ciy:keOHOTO paccieoBaHus paOOTHUK MMEET PaBO OTCTAUBATh
CBOIO HEBMHOBHOCTH U MPEJCTaBIATh KOMUCCHH, OCYIIECTBIIAIONMIEH CIy»)eOHOe pacclieloBaHHe, BCe
HeoOxomumbIe qokazatenberBa (IIKC Ne 24 om 14.09.2016 200a, §59).

Bmecre ¢ tem, Konctutynnonuslii cyn noguepkuyn, uro cr. 7 KonBenuuu MexayHapogHou
opranuzanuu Tpyna Ne 158 or 22 urons 1982 ronma o mpekpalieHud TPYAOBBIX OTHOLIEHHUH IO
WHUIMATHBE paboTojaTeNs YyCTaHABIMBACT, 4YTO TPYJIOBbIE OTHOIICHUS C paOOTHUKOM He
MPEKPAIIAIOTCs 10 TPUYMHAM, CBSI3aHHBIM C €T0 IMOBEICHUEM WiIH paboToM, /10 TeX Mop, NoKa eMy He
NPeI0CTABAT BO3MOKHOCTH 3AIMINATHCS B CBA3H C NMpPeIbSBJICHHbIMH €My OOBHHEHHSIMH, 32
UCKJIIOUYEHHEM CIly4aeB, Korja paboTojareih OOOCHOBAaHHO HE MOXET NPEAOCTaBHTH PAOOTHHKY
Takyio BO3MOXHOCTh (IIKC Ne 24 om 14.09.2016 200a, §61).

KOHCTUTYLIMOHHBINA CyJ OTMETHJI, YTO 3aCIyIIMBAaHUE WM 3alMCh YTBEPKACHUH IMOIUIEHCKOTO
BO3JAraloTcs Ha paboTojaTens, KOTOpbI 00s3aH MPENOCTaBUTh MOJUIEHCKOMY BO3MOXHOCTD
3aIUIIATHCS B CBS3M C MPEIbsBICHHBIM eMy ooBuHEeHHEM ([IKC Ne 24 om 14.09.2016 200a, §62).

3akoHOAATENbHBIC  MOJOXKEHHS  NPEJOCTaBISAIOT  JIMIly, [OABEPrHYTOMY  CIyKeOHOMY
paccieoBaHnIo, TPABO HAa COCTA3ATEIBHBIN CyIeOHBIN MPOIIECC, a TAKKE BO3MOKHOCTD IPEJICTABIISATH
JoKa3aTenbeTBa U cBoOoaHO 3ammmathes (IIKC Ne 24 om 14.09.2016 200a, §65).

Tax, EBponeiickuii cyn oTmeuan, YTO MpaBO HA COCTA3ATEIbHBIA CyneOHBIM Mpolecce
npernoiaraeT BO3MOXKHOCTh JJIsl CTOPOH 03HAKOMMTBCS CO BCEMH MaTepHAIaMU U 00CYIUTh Bce
JAeTaj M, KOTOpble MOTYT IOBJIWATH Ha TPUHATHE pemieHus. EBpomelickas WHCTaHIUS TpUIUIA K
3aKJIFOYEHHIO, YTO HAIMOHAJIBHOE 3aKOHOJATEILCTBO MOXKET BHEJPUTH 3TO TpeOOBAHUE PA3IMUYHBIMU
croco0amMH, HO YCTaHOBJIICHHBIH CIOCOO JOJDKEH TapaHTHPOBATh, YTO «HPOMIUBONOJIONCHAA
cmopouna» 0Oydem u3éeuwieHa 0 nooaue 3aMedanuil u 0yoem umemv 603IMONCHOCHbL UX
kommenmuposams (Oeno Ilennecpunu npomue Umanuu, nocmanosnenue om 20 okmsops 2001 200a,
§44; oeno Mepma u opyeue npomue @panyuu, nocmanosienue om 26 uroas 2002 2o00a, §51) (IIKC
No24 om 14.09.2016 200a, $66).

KOHCTUTYIIMOHHBI  Cyd  OTMETWJ, 4YTO TMPABOBBIE TMOJIOKEHHUS, YCTaHABIMBAIOIINE
0053aTeNPHOCTh ~ 3aCHyNIMBAaHHUA  MOJHUIIEWCKOTO B XOJE  CIY)KEOHOTO  pacclieZlOBaHUS
(IMCUMITTIMHAPHOTO MPOU3BOCTBA), HANpaBieHbl Ha obOecrieueHre >PQPEKTUBHOIO paccieoBaHUs U
3aIUTY JIMIA, TIOJIBEPTHYTOTO CiTy)eOHOMY paccienoBanuto (TIKC Ne 24 om 14.09.2016 200a, $67).

B 10 xe Bpems, KOHCTUTYUMOHHBIH CyJ YCTaHOBWJ, YTO MOJOXKEeHHS 1. 59 mnm. 2)
JIMCUMIUIMHAPHOTO ycTaBa Moyuieickoro, yreepxaeHHoro IlocranoBnenuem IlpaBurenscra Ne 502
ot 9 urong 2013 roga, B HapylleHHE MONOXKEHUH cT. 55 4. (2) 3akoHA, BMEHSIOT B OOS3aHHOCTh
paboTHUKA TPEICTABIATh MUChMEHHBIE OOBSCHEHHS B CBS3U C JIOMYIICHHBIM JUCIHILTHHAPHBIM
MIPOCTYIIKOM, a B CIIydae OTKa3a B Jlaue OOBSICHEHHM, TTOJIOKEHHS M. 3) 00s3BIBAIOT JIUIO TTHCEMEHHO
obocHoBath cBOM 0TKa3 (IIKC Ne 24 om 14.09.2016 200a, $68).
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KOHCTI/ITyI_II/IOHHBIf/’I Cyad HOpuimeia K BbIBOAY, YTO 3THU IIOJOKCHHA SABHO HApYIIArOT IIPaBO
pa6OTHI/IKa Ha MOJIYaHHUC. Cy,I[ IIOCYHTAJI HeO6XOI[I/IMBIM BHOBbB IIOYEPKHYTH, UTO IIPABO HA MOJIYaHHC
npeamnojaaracT 1mpaBo JMia HE OBITh MNPUHYKIACMbIM CBUACTCILCTBOBATL IPOTHUB cels uin IIPpHU3HATH

csoto BuHY (ITKC Ne 24 ot 14.09.2016 rona, §69).
1.4. IIpaBo Ka’KI0r0 HA 3HAHUE CBOUX NMPAaB U 00sI3aHHOCTEM

1.4.1.9emkocmb nonoxcenuil, npeoycCMampusaruiux e6pemMeHHoe 0ce000xcoeHue noo
CyOeOHbLIl KOHMPOJ1b

Bynyuun BBeeHa st 000CHOBAHUS OJHOTO M3 YTOJIOBHO-TIPOIIECCYaTbHBIX HHCTUTYTOB, C IEIBIO
NPUMHUPEHUS JBYX COLMAIBHBIX I[IEHHOCTEH, Mepa BPEMEHHOr0 OCBOOOMKIAEHUS MOX CyAeOHbIi
KOHTPOJIb IIPEHA3HAYCHA ISl IPUMHUPEHUS JTMYHON CBOOOIBI (ITyTeM MPEIOTBPAICHHS 3aKII0YCHUS
MOJ1 CTPaXKy) C COLUAIBHON 3aIIUTON (MIyTeM yCTaHOBJICHUS KOHTPOJIS HaJ OCBOOOXKACHHBIM JIMIIOM U
HAJIOKEHHs ONpe/IeNeHHbIX 003aTenbCTB uin orpanudennii) (IIKC Ne 17 om 19.05.2016 2004, §50).

KOHCTUTYIIMOHHBIN CyA MOAYEPKHYJ, YTO IIPABOBBIE HOPMBI, IPEAyCMATPUBAIOIINE MEpYy
BPEMEHHOTO OCBOOOXICHHUS IOJ CYIEOHBI KOHTPOJIb, JIOJKHBI COOTBETCTBOBATH TPEOOBAHUSM
OTIpeICNIEHHOCTH, MPEACKa3yeMOCTH U SICHOCTH. be3 yka3zaHus cpoka, Ha KOTOPBI 3Ta Mepa MOXET
HQJIaraTtbCsi, HOPMBI  CO3JAIOT NIPAaBOBYID  HEONPEAEICHHOCTb. JTO  CO3/aeT  CHTYalHUIo
HEOMpEACNEHHOCTH [UIsl JIMI, BPEMEHHO OCBOOOKIEHHBIX MOJ CyAeOHBIH KOHTPOJIb, JHUIIAs HX
BO3MOYKHOCTH CKOPPEKTHPOBATH CBOE IMOBEACHUE W 3aIMIIATh CBOW IpoleccyanbHble npaBa (IIKC
MNel7 om 19.05.2016 200a, §56, 57).

KOHCTUTYLIMOHHBINA CyJ] OTMETHJ, YTO MPABO KAXKIOTO YEIOBEKAa HA 3HAHUE CBOMX MpPaB U
o0si3aHHOCTEH, 3aKpemyieHHoe B CT. 23 Beicimiero 3akoHa, BKIOYaeT TpeOOBaHUE MPUHATHUS
3aKOHOJATENeM psfa YETKUX IMPOLECCYabHBIX HOPM, I/I€ TOYHO IMPOMHCAHBI YCIOBUS U CPOKH, B
KOTOpBIE TpakJlaHe MOTYT OCYIIECTBIISITh CBOM IpaBa. EBporneiickuii cyjl B CBOEH IMpaKTHKE OTMedall,
YTO JIMIIO, B OTHOIIEHUH KOTOPOTO MPOBOJUTCS YTOJIOBHOE MpeCieI0OBaHNe, BIIPABE PACCUNTHIBATH HA
NOOPOCOBECTHOCTh MPH PACCMOTPEHUU €ro Jena. Tak, MNpeAcKa3yeMoCTb HOPMATUBHOIO aKTa
HaXOJWTCS B TECHOM CBS3M C TapaHTUSMH Ha CIpaBeIIMBOE CyaeOHOe pa3OMpaTeNbCTBO,
HE00XOAUMBIE /ISl TOTO, YTOOBI HE JOMYCTUTH JUIS JIMI[A HEONPEIeIEHHOCTH B T€UEHHUE JJTUTETLHOTO
nepuojia BPEMEHH OTHOCUTENIBHO HCXO0Jla pacCMOTpeHMsl cBoero jnena (dero Haxmanoeuu npomue
Poccuu, nocmanosnenue om 2 mapma 2006 200a, § 89, deno Xaoacubeiinu npomug Azepodaiioxcana,
nocmanosnenue om 10 urons 2008 200a, § 51) (IIKC Ne 17 om 19.05.2016 200a, §58, 62).

[Ipu HamoxeHMM CyAeOHBIMH OpraHaMU Mepbl INPECEUCHMs, HE CBSI3aHHOW C JIHMIICHHEM
cBO0OO/IBI, HO OTPaHUYUBAIOLIEH CBOOOAY JUYHOCTH, CIEAYET COOJII0/IaTh COPAa3MEPHOCTb MEXKIY
JaHHOU Mepoit u npecnenyeMoii nensto (IIKC Ne 17 om 19.05.2016 200a, §63).

B o3tom koHTekcre, KOHCTUTYLHMOHHBIH CyJ OTMETUI OOOCHOBAaHHOCTb KpPUTHKU O
HEKOHCTUTYIIMOHHOCTH cT. 191 VYromoBHO-TpoliecCyanbHOTO KOJEKCa B YacTH, Kacarolleics He
YCTQHOBIICHHSI PAa3yMHOTO CpOKa Ui TIPUMEHEHHUS Mephl TIpeceueHHs] B BHJIEC BPEMEHHOTO
OCBOOOXKJEHMS TOJ CYyIAeOHBIH KOHTPOJb, TIOCKOJIbKY HMMEHHO 3aKOHOJATENIbHBIH Mpoben u
HETOYHOCTbH MOPOXKAAIOT HapyleHne ocHoBHOTO npasa (IIKC Ne 17 om 19.05.2016 200a, §72).

W3 cucteMaTnieckoro TOJIKOBAHUS YTOJIOBHO-TIPOLIECCYANbHBIX HOPM, KOTOPbI€ YCTaHABIMBAIOT
CPOKH JIJIsl IPUMEHEHHS IPYTUX MEp MPECEUeHHs, CIeayeT HE0OX0AMMOCTh OmpeiesieHus U B ¢T. 191
VYTOIIOBHO-TIPOIIECCYaTBHOTO KOJEKCAa CPOKa, Ha KOTOPBIA NMPHUMEHSETCS Mepa IpeceueHUs B BHJIC
BPEMEHHOTI'0 0CBOOOXKIEHHS 101 CyAeOHbIN KOHTponb (IIKC Ne 17 om 19.05.2016 co0a, §73).

KoHCTUTYIIMOHHBIN Cy/ yKa3all, 4TO TaKoe MpoIlecCyaTbHOe YTOYHEHHE 00ECTIeunT PaBHOBECHE
MEXJy OOIIECTBEHHBIMH M JUYHBIMH HHTEpecaMu. BBuUay HMX HCKIIOYHTEIHHOTO XapakTepa, 4TO

1 Tocranosnenne Koucrurynuonnoro cygza Ne 17 or 19.05.2016 roma 00 MCKIKOUUTENBHOM — Cllydae

HEKOHCTUTYIIMOHHOCTH CTaThi 191 VYTroloBHO-TIPOIECCYaIbHOTO KOJEKCa (8pemennoe 0ceoboacoenue noo cyoeomwlil

KOHMPOIb)
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MPHUCYIIE BCEM CBSI3aHHBIM C OCYIIECTBICHHEM IIPaB M OCHOBHBIX CBOOOJ OTrpaHUYCHHSIM, MEPHI
MPECEUYCHHS UMEIOT OTpaHUYEHHBIN BO BpeMenu xapaktep (IIKC Ne 17 om 19.05.2016 2o00a, §74).

1.5. JInunasi cBo0o1a U 0€30IMACHOCTD JIMIA

1.5.1. IIpunyun copasmepnocmu u yeaecooopasHocmu npu nPUMeHeHUU nPeodsapumenbHo2o
apecma

Cratps 25 KoHcTUTyluu rapantupyeT NMpaBO Ha CBOOOLY U JUYHYIO HENPUKOCHOBEHHOCTH,
COTJIACHO KOTOPOH HHMKTO HE MOXXET OBITh 3a/Iep’KaH M apecTOBaH, 3a MCKIIOYEHHUEM CIy4aeB W B
TIOpSJIKE, TTPETyCMOTPEHHBIX 3aKoHOM (IIKC Ne 3 om 23.02.2016%, §50).
Takast oOLEHKa 3aBUCHUT OT BCEX OOCTOSTEIbCTB KOHKPETHOTO Jefia, MPU ATOM (aKTHI,
SBIIAIOIINECS OCHOBAaHUEM [IJIsl TMOJO3PEHUN, HE [OJKHBI OBITH OJHOTO YPOBHSA C TEMH, 4YTO
HEOOXOAUMBI /IS MOTHBUPOBAHUS OCYKICHHS, WIU JUI COCTAaBICHHS OOBHMHEHHS Ha CIECAYIOIICH
CTaJIMU YTOJIOBHOTO TmpecienoBanus (Opdacoz npomus Typyuu, Doxe, Kamnosn u Xapmau, Mioppeiti u
bpoyean npomue Coeounennozo Koponeecmsa) (IIKC Ne 3 om 23.02.2016 200a, §67).
3akoHomarenscTBO PecmyOnuku MompoBa, mogo6no cr. 5 § 1 m. ¢) KonBenuuu, gomyckaet
JUIIEHHE CBOOOIBI JINIIA TOJIBKO B TOM CIy4ae, KOTJa CyIIeCTBYET «00OOCHOBAHHOE TTO03PEHUEY, YTO
JaHHOE JHIO coBepunio mpectymieHne. OOOCHOBAaHHOCTh MOAO3PEHUS MpENroyiaraeT Hajaudue
¢dakToB mwiu MHDOpPMAIMH, KOTOPBIE MOTIU OBl YOSIWUTh HE3aBUCUMOTO HAOIIOMATENSE B TOM, YTO
JAHHOE JIMIIO MOTJIO coBepiIuTh npectymienue (IIKC Ne 3 om 23.02.2016 200a, $66).
Apect sBisieTcs BPEMEHHOM MEpoH, Tak KaK yCTaHaBIMBACTCS Ha ONpEAENICHHBIH Cpok. JTa
Mepa BpeMEHHasl U MOTOMY, UTO €€ MPOJA0JDKUTENBHOCTh ONpeesieHa HAIUYUEM OOCTOSTENIbCTB, U3-3a
KOTOPBIX apecT ObUT NMPUMEHEH, M aHHYIUPYETCS Cpa3y, KaKk TOJBKO 3TH OOCTOSTENhCTBA OTHAIU
(IIKC Ne 3 om 23.02.2016 200a, $80).
[IpaBuia, ycTaHaBIMBAIOIIME PAa3yMHBIE CPOKH JJISi BPEMEHHOTO 3aKIIOUCHHS TIOJ CTPaxKy,
(W) (21390 1117 (X
- He3aMeIJTUTENIbHOCTh B MHGOPMUPOBAHMU apecToBaHHOro nuna (cr. 5 § 2 KonBeHium):
OTHOCHUTCSI K TPUYMHAM apecta W TPEAbSBICHHOMY OOBHHEHHWIO; OCYIIECTBIISIETCS B
KpaTyallni CpoK;

- HE3aMeIUTENIbHOCTh B KOHTpoje apecta (cr. 5 § 3 KoHBeHIMH): OCYIIECTBISETCS
YIOJTHOMOYEHHBIM CYAbei HEMEUICHHO (T.€. 0€3 MPOMeJIeHNs1) 1 aBTOMaTHYECKH;

- He3aMeUIUTENIEHOCTh B PACCMOTPEHUHM KAaCCAIIMOHHOW KaloObI M KOHTPOJS 3aKOHHOCTH

apecra unu 3anepxkanus (ct. 5 § 4 KoHBeHIUN): OCyIIECTBISIETCS B KOPOTKHM CPOK;

- pa3yMHOCTb cpoka apecta (cT. 5 § 3 KoHBeHIHM): KaXXq0€ apeCTOBAHHOE JIMII0 UMEET MPaBO

Ha cyJneOHOoe pa30upaTeNbCTBO B Pa3yMHBIN CpOK WM Ha ocBoOoxIeHue 1o cyna (IIKC Ne 3
om 23.02.2016 200a, §81).

Takum oOpazom, mpaBo Ha CBOOOAY M JTUYHYIO HEMPHUKOCHOBEHHOCTh, KOTOPOTO YEIIOBEK HE
MOXXET OBITh JIMIICH, KpOME KaK B HCKIFOUUTEIBHBIX CIydasX, TOJIKPEIUIICTCS JIBYMS
TpeOOBaHUSAMU:

1) nmutenue cBOOO Bl HE MOXKET OBITH TPOJIJIEHO C MPEBBIIMIEHHEM CTPOTO HEOOXOAMMOTO CPOKa;

2) ocBOOOXKIEHUE JINIIa B MAKCHUMAIILHO OBICTpBIE CPOKH, B Cllydae, KOTJla COJIep:KaHue IMOJ

CTpaxeil okazsiBaeTcs HeonpaBaaHHbIM (ITKC Ne 3 om 23.02.2016 200a, §82).

KOHCTUTYIIMOHHBIN Cy[l 3aKIIOYWI, YTO MPEABAPUTENBHBIA apecT cjeayeT NPUMEHSITh
TOJBKO B CTPOr0 HEOOXOJAMMBIX CJIy4Yasix, B KOTOPBbIX HeT aJbTEPHATHBBI, H B KadecTBe
KpaiiHell Mepbl, a He Kak Mepy Hakazauus (I/K Ne 3 om 23.02.2016 200a, §92).

B cBs3u ¢ 3tuM, KOHCTUTYIIMOHHBIA Cy/A BBIICIWI YETHIPE OCHOBAHUS, OIPABJIBIBAIOIIHEC
MPUMEHEHHE WIH MIPOJUICHNE TIPEIBAPUTEIHLHOTO apecTa:

! TTocranosnenue Koncruryuuonnoro cymaa Ne 3 ot 23.02.2016 roja 06 HCKJIIOYHTEIBLHOM CIIy4ae HEKOHCTUTYLIMOHHOCTH
yacreii (3), (5), (8) u (9) craTbu 186 YrosoBHO-TIPOIIECCYANBHOTO KOAEKCA (CPOK npedsapumenbroz2o apecma)
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1) puck yKJIOHEHHUs JUIa OT YTOJIOBHOM OTBETCTBEHHOCTH;

2) pUCK OMeUIaTh HaJIeKaIleMy OCYIIECTBICHUIO IPaBOCYIUS;

3) npeaoTBpalleHue COBEPIICHHUS JIMIIOM HOBOT'O MIPECTYILJICHUS;

4) pucK TOro, YTO OCBOOOXICHME JIMIIA MPUBEIET K HAPYUICHUIO OOIIECTBEHHOTO IMOpsIKa
(IIKC Ne 3 om 23.02.2016 200a, §93).

Jlis TmpuUMEHEHHs MpelBapUTENIbHOTO apecTa HeT HEeOoOXOAUMOCTH B TOM, YTOOBI
CYIIECTBOBAJIM BCE ITH OCHOBAHUS, IOCTATOYHO HaMuue ogHoro u3 Hux (IIKC Ne 3 om 23.02.2016
2ooa, $94).

Hannuue npasBaonogo0HbIX OCHOBAHM, ONPaBAbIBAIOIINX N0/A03PeHHE B COBEPIICHUH
JIMLIOM MpecTYIIEHUsl, 32 KOTOPoe OHO Mo/ABepraercs NnpecjaeI0BaHuI0, CJIeIyeT paccMaTpUBaTh
Kak oluiee ycJIOBHe, He3aBHCMMOE OT NPHYHH NPeIBAPUTEIbHOI0 apecTa, KaKUMH SIBISIOTCS
PUCK YKJIOHEHUS OT IMPaBOCYAMs, PUCK COBEPILICHUS TSHKKOTO TMPECTYIUICHHs, PUCK IMOMENIaTh
OCYIIECTBICHHUIO MPABOCY/IUsI, OMIACHOCTh HAPYIIECHHs OOIIECTBEHHOTO mopsaka. Takum oOpaszom,
JIMIO MOKeT ObITh 3aKJI0YEHO MOJ CTPa)Xy TOJbKO B TOM CJy4yae, KOrja CyleCTBYIOT
MO/I03PeHUs1 B COBEpPIIEHMH MM INpeCcTyIUIeHHsl Hapsily ¢ HajJuyMeM I JTOro
COOTBETCTBYIOIIMX OCHOBaHMi. Takyio IUpeKkTHBY mpsMO YycTaHaBnuBaeT Pexomenmanus Ne
(2006) 13 o mnpenBapUTEIbLHOM apecTe, YCIOBHSX €ro MNPUMEHEHHS MW MEphl 3allUThl OT
3noynorpebnenuii, mnpunaras Komwurerom MunuctpoB CoBera EBponbsl nHa 974-ii ceccum
MUHHCTPOB-zeseraToB ot 27 centsiops 2006 roga (IIKC Ne 3 om 23.02.2016 200a, §95).

1.5.2. MakcumanvHhule cpoKu opoepa Ha apecm

Apect npou3BOAMTCS HA OCHOBAaHUM OpJEpPA, BBIIAHHOTO CYyIbeH. ODTOT OpAEp CIYKUT
3aKOHHBIM OCHOBAHHUEM JIJIsl T€X, KTO IPUBOJUT B HCIIOJIHEHHE MEPY O 3aKIIF0UeHUH noj ctpaxy (IIKC
Ne 3 om 23.02.2016 200a'?, §97).

Cpok coneprkaHMsl JIULA MOJ CTpaked JOJDKEH OBbITh PasyMHBIM, a YCTAHOBJIEHHE pa3yMHBIX
MIPEJIESIOB OCYILECTBIISICTCS yTEM aHalIM3a 0OCTOATENBCTB B KaXI0M KOHKpeTHOM ciydae (IIKC Ne 3
om 23.02.2016 2o00a, $98).

[Ipn onpeneneHun cpoka apecta U, OCOOEHHO, KOI/la OT HEro TpedyeTcsl MpOJJICHHE MephI
IIpecedeHusi, Cy/ibs I0JKEH COOJI0AaTh YCIOBHUE O TOM, YTOOBI CPOK HE MPEBBIIIAN pa3yMHbII Ipeaesn
(Bemxoe npomus ['epmanuu, noctanoBieHue ot 27 utoHs 1968 r.). [Ipu olieHKe pasyMHOCTH CpOKa
cojiepKaHusl TOJ| CTpakeil HeoOXOMMO YUMTBHIBATH CJIOKHOCTh Jejia M MpPaBO 33Jep:KaHHOTO Ha
CKOpelilee paspelieHre Jena, ¢ HeoOXOJUMOCThIO BBIICHEHUsI Bcex ero acnekTtoB (IIKC Ne 3 om
23.02.2016 200a, §99).

B sTom xonTekcTe, KOHCTUTYIIMOHHBIN Cy/l OTMETHII, B Ka4€CTBE MPHUHIIMIIA, YTO, cCamo 10 cebe,
CTEIEeHb TSHKECTH JIeSHUS He OIPaBJIbIBaET MPUMEHEHNE MEpPbI IPECeUeHHsl B BUE MPEIBAPUTEIHHOTO
apecta (IIKC Ne 3 om 23.02.2016 200a, §100).

Cratbs 25 4. (4) KoHcTuTynuu npeaycMaTpuBaeT B SCHOW (hopMe, UTO 3aKIIIOUEHHE O] CTPAXKY
BO3MOKHO TOJBKO Ha OCHOBaHWUU opjepa cpokom He Oonee 30 muei. JIroboe TOJIKOBaHME B TOM
CMBICIIE, YTO B HAllMOHAJLHOM 3aKOHOAATENbCTBE JIOMYCTHMMO YCTAHOBJIEHHE OOJBIINUX CPOKOB JUIS
oplepa Ha apect, mpoTuBopeunt Briciemy 3akony. Takoit ke moaxon K mpoOrieme pasnenseT u
EBpomneiickuii cyn (IIKC Ne 3 om 23.02.2016 200a, §109).

[IpumeHneHnue 1 MpoJyieHne CpoKa NMpeABaAPUTEIHHOIO apecTa Cyibel Ui cyaeOHO MHCTaHLIuEeN
B YCJOBHSX OCIAPUBAEMBIX 3aKOHOJATENbHBIX HOPM MIPEBBINIAIOT KOHCTUTYLHMOHHBIE TMPEIEbl,
YCTaHOBJICHHbIE CT. 25 4. (4), ¥ BCTyHarOT B NMPOTUBOPEUYME C KOHCTUTYLIHOHHBIMH TapaHTHUSMH O
cBobose muanoctu (IIKC Ne 3 om 23.02.2016 200a, §110).

2 TTocranosnenue Koncruryuuonnoro cymaa Ne 3 ot 23.02.2016 roja 06 HCKJIIOYHTEIBLHOM CIIy4ae HEKOHCTUTYLIMOHHOCTH
yacreii (3), (5), (8) u (9) craTbu 186 YrosoBHO-TIPOIIECCYANBHOTO KOAEKCA (CPOK npedsapumenbroz2o apecma)
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1.5.3. Obwuii cpok npeosapumenvHozo apecma

KoHCTUTYLIMOHHBIN Cyll MOJYEPKHYII, YTO, corjlacHo cT. 25 4. (4) KoHncTuTynuu, cpok apecra
MOXET OBITh TMPOJUICH B COOTBETCTBUU C 3aKOHOM He Oojee dem no 12 mecsueB (IIKC Ne3 om
23.02.2016 200a®3, §112).

Havano cpoka 3akimioyeHHs MMOJA CTpPaky COOTBETCTBYET MOMEHTY 3aJlepKaHus Juia u
OKaHYMBAETCS B MOMEHT BBIHECEHHUS CYIEOHOr0 OIpeneicHus] 00 OCBOOOXKICHHWH JUIA W3-TI0J
CTPaXH, WM OTJIAIIEHUs CYIOoM OOBHHHUTENbHOro mpuroBopa (Coamaz npomus Typyuu, §§ 23-24,
Kanawnuxos npomus Poccuu, §100, Bemxoe npomug I'epmanuu, § 9) (IIKC Ne 3 om 23.02.2016 200a,
§113).

B ycnoBusax yactu (4) crarbu 25 KoHctutrynuu, cpok B 12 MecsleB, B COYETAHUM C JIPYTUMU
MPOLIECCYyaTbHBIMU ~ TapaHTUSMHU, NPEJACTABISIET COOOH TapaHTHIO MPOTHB  IPOU3BOJIBHOIO
orpaHuueHusi cBOOOBI nuIa. Jlo ornameHuss 0OBHHUTEIHHOTO MPUTOBOPA, JUIICHUE CBOOOBI JTUIA
OCHOBBIBa€TCS TOJBKO Ha «Pa3yMHBIX TOJO3PEHHSIX» B TOM, 4YTO JHUIO BHUHOBHO. I[lo3atomy
KoHcTuTyius ycraHOBHIIa KOHKPETHBIN CPOK YIS MPEABAPUTEIHHOTO apecTa, Mo UCTCUSHUH KOTOPOTO
JIMIIO HE MOXKET cojiepkaThes 0oee o crpaxkeit (IIKC Ne 3 om 23.02.2016 2o0a, §117).

TspkecTh  COBEPIICHHOTO MPECTYIUICHWS] WJIM CTENIEHb CIIOKHOCTH JieJla HE  SIBISIFOTCS
OCHOBaHUEM i1 TNPUMEHEHHS MpeIBapUTEIbHOrO apecta. Mepa TMpeceyeHUuss B  BHJE
MIPEIBAPUTEIILHOTO apecTa MOKET ObITh MPUMEHEHA TOJBKO TOT/A, KOT/Ia TIOJJO3PCHUS B COBEPIICHUN
MPECTYIUICHUST COOTHOCSTCS C YKa3aHHBIMH YETBIPbMSI OCHOBAaHUSIMHU, OTPABIBIBAIOIIMMU €rO
npumenenue (IIKC Ne 3 om 23.02.2016 2o0a, §118).

Konctutynmonnsiit cyn ormerun, uro EBpomeiickas KonBeHlusi He 00s3bIBae€T rocyaapcTBa
OTIPECIIATh MAaKCHUMAJbHBIA CPOK HAXOXJICHUS JHUIAa ToJ cTpaxked. Ho B ciiydae ycTaHOBICHUS
MOOOHBIX CPOKOB B HAIMOHATLHOM 3aKOHOJATENbCTBE, MX HEOOXOAUMO cobmoaTs. B To ke Bpems,
Hu Konctutyuus, Hu EBporneiickas KoHBEHIIMS HE [JONYCKAIOT pPACIIMPEHHOE TOJIKOBAHUE
KOHCTUTYIIMOHHBIX HOPM, KacaloIUXCsl OTpaHUYEHUsS] OCHOBHBIX MpaB U CBOOOJI, KOTOPbIE MOMAJIEKAT
CTpPOTOMY TOJKOBaHUIO. Tak, Jr000€ TOIKOBAaHHE MJOMYCTUMBIX OTPAaHWYEHUN OCHOBHBIX MPaB W
cB00O/ cieyeT TOJNKOBaTh B nonb3y jmua (IIKC Ne 3 om 23.02.2016 200a, §119).

1.5.4. Bvi6oovi Koncmumyyuonnozo cyoa:

ITo cmbiciy ctaThu 25 yactu (4) Konctutyun:

a) CozmeprkaHue MoJ CTpake MOKET MPOM3BOJUTHCA HA OOIIMI CPOK, HE MpPEBBIMIAIOMNNA 12
MeCsIeB, KOTOPbI BKJIIOYAeT KaK 93Tal YroJOBHOIO IpecieloBaHMsA, TaK M OTal CyAeOHOro
pa3buparenbCcTBa, 40 BBIHECEHHUS ONpeesieHuss 00 0CBOOOXKIEHUN U3 MOJ apecTa WM 0 OrjalleHus
IIPUTrOBOpa CYIOM IEpPBOM MHCTAaHUMHU. B Cpok conepkaHus NOJ CTPaXe 3acuMTBHIBACTCS BpeMs
HaXO0XJACHUS JUIIa:

- IO/ CTPayKEH TP €ro 3aJepKaHUK U IIPEIBAPUTEIIBLHOM ApPECTE;

- [10/1 JOMAILITHUM apecTOM;

- B MEIUIMHCKOM YYpPEXIEHUH I HPOM3BOJACTBA IO PELICHUIO CYAeOHONH HWHCTaHIMH
SKCIIEPTU3bl B YCIOBHSX CTAallMOHApa, a TAaKKEe Ha M3JIEUEHUU BCJIEACTBHE NPUMEHEHUS K HEMY
IMPUHYAUTEIBHBIX MEP MEAUIIMHCKOIO XapaKTepa.

b) Cpok conepkaHusi OJl CTpa)keil Te4eT ¢ MOMEHTa 3aJiep:KaHus, a B cllyyae, €ciii JINLO He
OBLIO 3aJIepKaHO - C MOMEHTa 3(PPEeKTUBHOTO MPUMEHEHHS Op/iepa Ha MpeIBApUTENIbHBIN apecT.

c) Cpok B 12 MecsleB OTHOCHUTCS K TOMY >K€ YIOJOBHOMY(-bIM) HpPECTYIUICHUIO(-5IM), 3a
KOTOpO€ JIMIIO0 OBbUIO 3aKIIOYEHO TOJ CTpaxy, HE3aBHUCHUMO OT BO3MOXKHOHN Mocieayomen
nepekBaIuuKamu npectymienus. Jlroboe numeHne cBoOoabl, MpeBblaolnee oommii cpok B 12
MecSIEB M MPUMEHEHHOE 3a COBEpIIEHUE OAHOrO M TOrO K€ MPECTYIUIEHHs, HE3aBUCHMO OT €ro

13 TTocranosnenue Koncruryuuonnoro cyaa Ne 3 ot 23.02.2016 roja 06 MCK/IIOYHTEILHOM CIIy4ae HEKOHCTUTYIIMOHHOCTH

yacreii (3), (5), (8) u (9) craTbu 186 YrosoBHO-TIPOIIECCYANBHOTO KOAEKCA (CPOK npedsapumenbroz2o apecma)
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BO3MOXXHBIX TOCIIEIYIOMNX TNepeKBan(UKaImii, MpoTUBOpeuuT KOHCTUTYIMH, a 3HAYUT, SBIISICTCS
He3aKOHHBIM. OnHOBpeMeHHO KOHCTHTYIIMOHHBIM Cyl CYHMTaeT, 4YTO MAaKCUMAaJbHBIH CpPOK
IPEIBapUTEIILHOTO apecta B 12 MecsueB OXBaThIBa€T M CHUTYallMH, KOTJa B OTHOIICHHM JIMIA
BBIIBUHYTBI OOBHHEHHSI 110 HECKOJBKHUM IyHKTaM. KOHCTUTYIUS OOS3bIBACT OCYILIECTBIISATH
npaBocyane 6e3 MpoMeICHHs.

d) Opzep Ha apect Beimaercst Ha cpok He Oosee 30 cyrok. Kaxmoe mocienyromee mpoayicHHe
CpOKa TpEABAPUTEIBHOTO apecTa He MOXeT mpeBblmars 30 CyTOK, Kak Ha 3Tare YrojlOoBHOTO
TIpeclieIOBaHUsA, TaK M Ha 3Tane cyneObHoro pasbuparembctBa (ITKC Ne 3 om 23.02.2016 2004,
Pe30MOMUBHAS YACTD).

1.5.5. llopaoox ucnonnenun Iocmanosnenus Koncmumyuyuonnozo cyoa Ne 3 om 23 ¢pespansn
2016 200a

KoHCTUTYIIMOHHBIN CyJ] OTMETHUJI, YTO B XOJI€ PaccieI0BaHus yrOJIOBHOTO Jieja, [0 pe3yibTaTaM
OLIEHKHU JIOKA3aTeNIbCTB, YTOJOBHOE MPECTYIUIEHUE MOXKET OBITh IOPHINYECKH MTEPEKBATN(UIIPOBAHO,
HO 3TO HE JIOJDKHO SIBIIATHCS OCHOBAaHUEM ISl MCUMCIICHUS HOBOTO CpPOKa MpEABAPUTEIHHOTO apecTa
IUISL JIMIA, Belb IOPHIMYECKask NMepeKBaTH(HUKAINS MPECTYIUICHUS WM HECKOJIBKUX IMPECTYIUICHUH,
MPEyCMOTPEHHBIX YTOJOBHBIM 3aKOHOJATENbCTBOM, HE MEHSET B PETPOAKTHBHOM IOPSIKE
TIepBOHAYAIBHO COBEpIIEHHOE npecTynHoe aesuue(-1) (IIKC Ne 9 om 29.04.2016 200a™, §20).

bonee Toro, u3MeHEeHHMEM HOPUIMYECKOW KBATHM(PHUKAIUHU ACSHUS CYACOHBIM OpraH TOJBKO
OIIpeIeNIIeT MPABWIBLHO MPUMEHIEMYIO K COBEPIIEHHOMY MPECTYIUICHUIO MPABOBYIO HOPMY, YTO He
JOJDKHO CKa3bIBaThes Ha cBoOoe muua (IIKC Ne 9 om 29.04.2016 200a, §21).

Wrak, mpeporatuBa CyIbH COCTOMT B TOM, YTOOBI ONPEACTHUTH, SBIAIOTCA JIM Pa3IHYHBIC
MpPEeCTyNHbIE JIeAHUS MPEAMETOM OIHOTO M TOTO K€ YroJOBHOTO JeNia WU JPYroro Jena, Hid
OTHOCSATCS JIM HECKOJIBKO YTOJIOBHBIX JIeN K Te€M ke mpecTynHbIM AesHusMm (IIKC Ne 9 om 29.04.2016
2ooa, §22).

@aKTUYECKMM OCHOBAaHHMEM /ISl YTOJIOBHOW OTBETCTBEHHOCTH SIBJISIETCSI BPENHOE JCSHUE,
HOCsIIIIee MaryOHbIN XapakTep, YTO BEJET K MPUMEHEHHUI0 MEphl IPECeUeHUsl B BUJE apecTa C LEJbI0
MPEIYNPEXKJACHUST COBEPIICHHs, B TOM YHCIE, IPYTUX BPEOHBIX NESHUH, KOTOpPHIE BIIOCIEIACTBHU
OyayT kBanuHUIMpPOBaHBI Kak MpecTyruieHus. Beab, cormacHo cT. 176 4. (3) m. 1) YromosHo-
MPOIeCCyalbHOTO KOAEKCa, MpH MPUMEHEHHH TIPEIBApPUTEIBHOTO apecTa YUUTBIBACTCS  Psl
JIOTIOJTHUTEIbHBIX KPUTEPUEB, CPEAM KOTOPBIX «XapakTep M CTElNeHb Bpela, NPUYMHEHHOTO
BMeHsieMbIM niestHuem» (IIKC Ne 9 om 29.04.2016 2o0a, §25).

Takum oOpa3oM, NHpu aHaIM3€ COCTaBa YrOJOBHOTO TPECTYIUIEHHUS CJIEeNyeT Y4YUTHIBATh:
(dakTHUeckoe coaep)kaHue JEsTHHS, COBEpPIIEHHOTO B OOBEKTHBHON pPEaTbHOCTH OIpPEeICHHBIM
JIMIIOM, KOTOPOE BIUCHIBAETCS B aOCTPAKTHBIN 111a0JIOH BMEHAEMOW HOPMBI, H IIPAaBOBOE COJIEpKaHHE,
BKJTIOYAOIIee OOBEKTUBHBIE M CYOBEKTHBHBIE JIEMEHTHI, IIPH MTOMOIIN KOTOPBIX JESHUE CTAHOBUTCS
NPECTYIUIEHHEM, TO €CTh — COCTaB MPECTYIJICHHs, OMNHUCAHHOIO B HOpPMax OCOOCHHOM dYacTu
YronosHoro kojekca (TTIKC Ne 9 om 29.04.2016 200a, §26).

JIuo MokeT ObITh NPUBJIEYEHO K YrOJOBHOM OTBETCTBEHHOCTH 3a IPECTYIJICHHE, €CIU
(haKTUYECKH COBEPIICHHOE WM JeHCTBHUE/0e3ACMCTBUE COACPKUT TPABOBHIE MPU3HAKUA COCTaBa
npectyruienus. [loatomy, ropunndeckas KBaau(uKanus ACSHUS JAeTCs 32 OJHO MM 32 HECKOJBKO
MPECTYIUICHNH, TPElyCMOTPEHHBIX yroJI0BHBIM 3aKoHOM (IIKC Ne 9 om 29.04.2016 200a, §27).

1% TMocranosnenune Koncrurynnonnoro cymaa Ne 3 ot 23.02.2016 roja 06 MCKITIOUHTENBLHOM CITydae HEKOHCTUTYIIMOHHOCTH
vacreii (3), (5), (8) u (9) crarbu 186 YromoBHO-IpoOLIECCYATBHOIO KOJEKCA (CPOK npedsapumenbHo2o apecma)
ITocranoBnenne Koucturymmonnoro cyma Ne 9 or 29.04.2016 roma o mopsiake ucrnonHeHHs IlocTaHOBICHHUS
Koucruryrmonnoro cyaa Ne 3 ot 23 despanst 2016 roga 06 HCKITFOUNTEIHBHOM CITy4ae HEKOHCTHTYITHOHHOCTH yacteit (3),
(5), (8) m (9) crarbu 186 VYroJOBHO-NIPOIECCYATBHOTO KoOAeKca (CpoK npeosapumenvHozo apecma 6 Ccaydae
nepeKkeanuuKayuy npecniynieHus)
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KOHCTUTYIIMOHHBIA Cyl OTMETWJ, 4YTO IOpHAWYECKas KBaIu(UKAUs JACsHUs, Oyaydu
MPOIIECCOM  CJIOKHBIM, HANpaBJICHHBIM Ha BbUICHEHHE OOBCKTHBHOW WCTHHBI, IMPEANOJaraet
COOTBETCTBHEC MEXKAY MpPHU3HAKAMU OOBEKTUBHO COBEPIICHHOrO JESHHMS M IPU3HAKAMH COCTaBa
NPECTYIJICHUSI COOTBETCTBYIOIICH YrOJOBHOW HOPMBI, U BXOJUT B KOMITCTECHIIMIO CYJICOHBIX OPraHOB
(IIKC Ne 9 om 29.04.2016 200a, §28).

1.6. UnTMHAas, ceMeiiHasi H YaCTHasl }KU3Hb

1.6.1. B3amue 6uonozuueckux npod 6 pamkax MeOUyUHCKO20 0C6UOECm eNbCHE08AHUA

Jlaxke HE3HAUUTEIBHOE MOCATATENbCTBO IIPOTHUB BOJIM JIMIA HAa (PU3MUYECKYIO CTOPOHY €ro JKU3HU
MO’KET HapylIUTh IIPAaBO Ha MHTUMHYIO U JIMYHYIO JKU3Hb. YBa)XKEHME M 3aIUTAa YACTHOW JKU3HU HE
HOCAT aOCOJIFOTHBIN XapakTep, a MOAPa3yMEBaOT ONPE/IEICHHbIE OTPAaHUYEHUS, IPU YCIOBUH, YTO 3TH
OTpaHUYEHUS SABJISIOTCSA Pa3yMHBIMHU M COPa3MEPHBIMH C IpecielyeMoil 3akoHHoM nenbto (1IKC Ne 18
om 18.07.2016 20048, $31, 53).

KOHCTUTYLIMOHHBIN CyJl TNOAYEPKHYJ, 4YTO BMEIIATENbCTBO B YAaCTHYIO HU3Hb BOJUTENS
TPAHCHOPTHOI'O CPEACTBA MOCPEICTBOM B3ATHS OHMOJIOTMYECKUX MPOO JUIs ONpPEEeSICHUs] COCTOSHHUS
ONbSIHEHUSI ONPABJAHO TPEOOBAHUMEM 3aLIUTUTh TAaKUE LEHHOCTH, KaK OOILECTBEHHBIH MOPSJIOK,
0€30I1aCHOCTh JJOPOXKHOI'O JIBUXKEHMS, IPEJOTBPATUT YTPO3Y JJs JKU3HU U 370POBbs APYIHX JIML, a
TaKKe JJI CaMOoro BOAUTENs TpaHcropTHOro cpeactsa (IIKC Ne 18 om 18.07.2016 200a, §57).

B aroit cBs3u, no neny Tirado Ortiz u Lozano Martin npomus Hcnanuu (pemenue ot 15 uroHs
1999 roma) u X. mpomus Huodepnamooe (pemenne ot 4 nexadbps 1978 roma) ECIIY ormerun
cllefiylollee: MPUTOM, YTO Mepa 00s3aTeIbHOI0 TECTUPOBAHUS [UIl ONPEIENCHUS KOHIEHTPAaLUU
QJIKOTOJISl B KPOBU MOKET pacCMaTpUBaThCsl KaK HapyIIEHUE YaCTHOM KU3HU 3asBUTEJIEH 110 CMBICITY
cr. 8 §1 KoHBeHUUM, OIHOBPEMEHHO OHAa CUMTAeTCs HEOOXOOUMOH Uil MpeloTBpaIlEeHUs
MIPaBOHAPYIICHUN W 3aIIUTHI IIPaB U cBOOO Apyrux jui. Takum oOpa3oM, B cBoux pemenusx ECITY
IpULIeN K BBIBOAY, YTO B3sITHE OHMOJIOIMYECKUX NPoO y BOAUTENIEH TPAHCIOPTHBIX CPEACTB AJIS
OTIpEJICIICHUs] COCTOSIHUSL OTIbSIHEHUSI HE 3aTParuBaeT UX MpaBO Ha 4acTHYIO ku3Hb (IIKC Ne 18 om
18.07.2016 200a, §58, 61).

B stoMm konTekcte Konctutynumonnsiii cyn npusen Pesomtonuio Komurera Munucrpos Coera
EBponst (73)7 or 22 wmapra 1973 roga, koropas MNpeoycCMaTpuUBaeT, YTO «KOTJA BOJHUTEIb
MI0/103PEBAETCS] B COBEPILIEHUU MPABOHAPYIIEHUS BO BpeMs YIPABICHUSI TPAHCIOPTHBIM CPEACTBOM
M0J1 BIIUSIHUEM AJIKOT0JIsl, HEOOXOIMMO MPOBOIUTH MEAULIMHCKOE OCBUIETENLCTBOBAHHE, U €CIIU HET
MEIUIIMHCKUX OCHOBAHUMU Ji1 oOpaTHOro, TO aHainu3 KpoBu» (riasa Il m.2 nm.b)). «HukTo HE MOXeT
OTKa3aTbCsl WIM YKJIOHMTBCS OT NPOBEACHMS TECTa JBIXAHMS, aHAINW3a KPOBU WJINU MEIUIMHCKOIO
ocBueTenbcTBOBaHU (11.¢)) (ITIKC Ne 18 om 18.07.2016 200a, §62).

Kpome Toro, KoHCTUTYIIMOHHBIN CyJ OTMETHJ, YTO HEOOXOJUMOCTb B3ATHS OMOJOTMUYECKUX
npo0 ompaBgaHa U TEM, YTO ATH MHPOObI CKOPOTEUHBI, MOJBEPKEHBI OBICTPOMY pa3pyLIEHUIO, U
CUMTAET, YTO HE CYIIECTBYET MEHEEe OrpaHMUYHUTEIbHBIX Mep JJI pean3aluu Leau oOecredeHus
0€30MacHOCTH JOPOXKHOrO JABIKEHHsA. Bmecte ¢ TeM, KOHCTUTYLHMOHHBIH CyAd OTMETWJI, YTO HE
CYIIECTBYET Jpyrux Ooyee HaAEKHBIX CpPEACTB JUIsl TOATBEP)KICHHUS BBIPAKCHHOH CTENeHU
QJIKOTOJIEMUH, B CBSI3U C Ye€M JIaHHas Mepa COOTBETCTBYET OOCTOSATENbCTBY, BBI3BAaBILIEMY €€, U
SIBJISIETCS. HEOOXOIUMOI B ieMokpatudeckom odmiectse (17KC Ne 18 om 18.07.2016 200a, §63, 64).

[Topsok TeCTUpOBAaHUS HA AIKOTOJIb U MEIUIIMHCKOTO OCBHU/IETEIHCTBOBAHUS IJIS1 OTIPEIeNICHUS
COCTOSIHMSI ~ ONbSHEHHWS  JMIa MNPEeIyCMOTPEH  JACUCTBYIOUIUMH  IOJIOKEHUSIMH,  KOTOpPbIE
yCTaHABJIMBAIOT, B 3TOM CMBICIIE, OIpeJieieHHble rapaHTuu. [lomokeHus, oOs3bIBAIOIINE BOAUTEIS
TPAHCIIOPTHOT'O CPEJICTBA MPOUTH MEAMIIMHCKOE OCBHUAETEIHCTBOBAHUE JUISI ONPENEICHUS] COCTOSHUS

16 TMocranosnenue Koucrurynuonnoro cygza Ne 18 or 18.07.2016 roma 00 MCKIKOYUTENBHOM — Cllydae

HEKOHCTHTYLHOHHOCTH HEKOTOPBIX Tosoxkenuii 4. (3) cr. 264 YronosHoro konekca (onpedenenue cocmosmus onbsaHeHus

gooumenel agMompaHCnOPmMHvIX CPedcma 1abopamopHbim Memooom)
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OIbSIHEHUSI, HE HOCAT YPE3MEPHBIN XapaKTep U HE 3aTParuBar0T KOHCTUTYLHUOHHbIE HOpMBI ([IKC Ne
18 om 18.07.2016 200a, §69, 70).

1.7. CBoOoaa coBecTH
1.7.1. IIpeoenvt c600600bt cosecmu

Jis 1eMOKpaTH4eckoro oOIIecTBa XapaKTepHb! IUIFOPAINU3M, TOJEPAHTHOCTb M MCKPEHHOCTD.
HecmoTpss Ha TO, 4TO HMHOTAA BBIHYXXICHA IMOMYMHATH WHTEPECHl OTICIBHBIX JIMI[ TPYHIOBBIM
UHTEpecaM, JEMOKpAaTusi HEe O3HayaeT HEHW3MEHHOE IJIaBEHCTBO MHEHMs OosbinHCTBA. OHa
Ipe/rnoiaaraeT HeKOTOPBIA OalaHCc, 00ecTeYnBaONIUi CIPAaBEATMBOEC OTHOLICHHE K MEHBIIUHCTBY U
HCKIJTFOYAIOIIUH J1I000€ 310ynoTpeOIeHIe IIaBEHCTBYIOMUM ToJIokKeHueM OombiuHcTBa (1IKC Ne 14
om 16.05.2016 200a'’, §77).

IIpaBo umeth yOexeHus — obliee MpaBo, KOTOPOE 3alUINAeT BHYTPEHHUI MHp YeJIOBeKa, Ty
00acTh, KOTOpas COCTOMT W3 JIMYHBIX YOSKICHUH M BEPOBAaHUI, W HE MOUICKHT HHUKAKUM
OrpaHUYEHUSM, TpPeOOBAaHUAM, YCIOBUAM WJIM OTCTYIUIGHUSIM. OTO IMpaBO NPUHAIIECKUT Kak
BEPYIOILLIUM, TaK U aT€UCTaM, «arHOCTUKaM, CKENTUKaM WIM HeUTpasibHbIM Juuam» (IIKC Ne 14 om
16.05.2016 200a, §83).

CoBecTp mpUAaeT JHIy WHAMBHIYaTbHOCTh, pPA3IMyYaeT €ro OT ApYyrux. VIMEHHO molaTomy
rOCyJapcTBO JIOJDKHO 3allMIIaTh KakK JMYHYIO KM3Hb YeJOBEKa, TaK W €ro coBecTb. B mporecce
MBIIUICHUS] Yy YeJIOBeKa (OPMHUPYIOTCS OMpeesieHHbIe YOeXKIeHHs, ero COUUaNbHas >KU3Hb 4YacTo
OKa3bIBaeTCs 0] BO3/AECHCTBHEM IYOJMYHBIX MPOSIBICHUM 3THUX BEpOBAHUM, PH 3TOM 00€ CUTYaIUH
noananaroT oy 3amury ct. 9 Kousennuu (17KC Ne 14 om 16.05.2016 200a, §84).

JIuna, KOTOpble MEHSIOT WINM OTKa3bIBAIOTCS OT PEIMIUMU WM YOEeKIACHWH, JMIa, KOTOphIe
PUICPKUBAIOTCS HETEUCTHUECKUX WM aTEHMCTUYECKUX B3TJISAOB, M JIUIA, KOTOPbIE HE MCIIOBEAYIOT
KaKyH0-JIN0O PEeSTUTUIO UM YOEKIEeHHUs, OJKHBI ObITh B paBHOW Mepe 3allUIIEeHbl U HE M0/ABEpraThes
muckpumuaanuu (I1KC Ne 14 om 16.05.2016 200a, §87).

Hecmotps Ha To, uTO cT. 31 KoHCTUTYIIMM IpeaycMaTpUBaeT OTEJIEHUE PEIUTHO3HbBIX KYIbTOB
OT TOCylapcTBa M MPOBO3TJIAMIAECT X CAMOCTOSITEIBHOCTD, TIPH OCYIIECTBICHUH IpaBa Ha CBOOOIY
BBIPQKEHUS YOEXKJCHUH WM PEUMIMO3HOW Bepbl JOJDKHBI  COOMIONAThCsl  0€30MacHOCTh U
OOIIECTBEHHBIN MOPSAAOK, OXpaHa 370POBbS M OOIIECTBEHHONH HPABCTBEHHOCTH, a TaK)Ke IpaBa U
cBOOOBI Apyrux juil. M3 storo cienyer, 4To NPaBO UMeTh COOCTBEHHbIE yYOeKIeHHs 3alMIIaeT
BHYTPEHHMII MHMpP 4e/lOBeKa, a He BHellHee NposiBjeHue ero yoexnenuun ([/IKC Ne 14 om
16.05.2016 200a, §88).

Uro kacaercss OTHOLICHUI MEXIy PEIUTHi, MOJIOKEHUs CT. 16 JOKHBI paccMaTpUBaThCsl B
COYeTaHUM ¢ MojokeHusMu cT. 31 Beicumiero 3akona. B pesynbraTe, cTaHOBUTCS 00s3aTE€IbHBIM
coOIoICHUE CIENYIOIMX NPHUHLMIIOB: 1) paBeHCTBA MEXIy BEpPYIOIIMMHU U HEBEPYIOLUIUMH; 2)
NoJiIep>KaHusl aTMOC(Epbl TEPIMMOCTH U B3aUMHOTO YBaXXEHHUS; 3) 3alpelleHus 0000 NposiBIEeHUS
Bpaxabl (IIKC Ne 14 om 16.05.2016 200a, §89).

KOHCTUTYLIMOHHBIA Cyl OTMETWJ, YTO KOHCTUTYLIMOHHBIE M MEXAYHapOJIHble HOPMBI
3alpenarnT JUCKPUMUHALMIO Ha T0YBE PEIWTHH WiH yOexneHwil. TeM He MeHee, B HEKOTOPBIX
cllyyasiX pa3indyus B OOpALIeHWH JOMYCKAIOTCS, €CIM JJIi 3TOTO CYIIECTBYIOT OOBEKTUBHBIE M
pasymuble ocHoBauus (IIKC Ne 14 om 16.05.2016 200a, $90).

B stom cmricne, cornacHo ct.4 4.(2) HupextuBbl Cosera Epomnbr 2000/78/EC ot 27 HOs0ps
2000 roga o co3gaHuu oOIIEH CHCTEMBbI PABHOTO OOpalleHus B cepe TPyAOyCTPOICTBA U 3aHITOCTH,
HaIMOHAJILHOE 3aKOHOIATEIhCTBO MOXKET IPEAYCMATPUBATh ITOJIOKEHHS, B COOTBETCTBUHU C KOTOPBIMHU
B Cily4yae NpoeCCHOHATbHOU ESITEIbHOCTH LEPKBEH WM APYruX OOIIECTBEHHBIX WM YaCTHBIX

17" Tlocranosnenne Koucrurynuonnoro cygza Ne 14 or 16.05.2016 roma 00 MCKIKOYUTENLHOM — Cllydae

HeKOHCTUTYIHOHHOCTH CcT. 1 u. (2) m c) 3akoma Ne 121 or 25 mas 2012 roma o6 obecreueHHH paBEeHCTBA

(Heouckpumunayus no perusuo3HoMy npUsHaKy)
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opraHm3anuii, mpodeccuoHalbHAs ITHKAa KOTOPHIX OCHOBBIBACTCS HAa PEJIWTHI0 WU YOCKICHUS,
pasnuuusi B OOpalleHWH, OCHOBAHHBIC HA PEJIMTHI0 WIM YOSXKICHHUS JIMIa, He SBJISIOTCH
AUCKPUMHHALNMEH, ecJM W3-3a chnenu(puKd J1eATeIbHOCTH, YCJIOBHH, B KaKHX OHA
OCYUIECTBJISIETCS, PEJUTrHsl MM YOe:KIeHHsl JIMIA COCTABJISIOT CylIeCTBEHHOE, 3aKOHHOE H
000cHOBaHHOE MpodeccHOHATbHOE TPeOOBaHHE ¢ TOYKH 3peHHs 3THKH OpraHu3anuu. B ciydae
muddepeHIMPOBaHHOTO 00pAICHHsT HEOOXOAUMO COOTIOIaTh KOHCTUTYIIHOHHBIE HOPMBI M IIPHHIIATIBI
rOCy/IapCTB-UWICHOB, a TaK)Ke OO0Ienpu3HaHHbIe MPUHIMIBEI Coo0IIecTBa, TUCKPUMUHAIUS HA TPYTOM
OCHOBaHHMH He MOKeT ObITh ornpaBaana (I/KC Ne 14 om 16.05.2016 2o00a, §91).

[Tonoxenust ct.4 4.(2) Hupexktusr 2000/78/EC BocmpomsBoastcs B cr.7 4.(6) 3akoHa 00
obecriedyeHnn paBeHcTBa. COTJIACHO NAHHOW CTaThe, B PaMKax MPo(ecCHOHANBHON NesSTeTbHOCTH
PEUTHO3HBIX KYJITOB U UX COCTABHBIX YacTEW HE SBIIACTCS TUCKpUMHUHANMEH nuddepeHimpoBanHoe
OTHOIIICHHE, OCHOBAaHHOE HAa PEIMTHI0O WIN YOCKICHHUSAX JIMIA, KOTJA PEIUTds HIH YOS KICHHUs
COCTaBJISIIOT CYIIECTBEHHOE, 3aKOHHOE U 000CHOBaHHOE TpodeccuonansHoe TpedoBanue (1IKC Ne 14
om 16.05.2016 200a, §92).

B »ToM koHTekcTe, KOHCTUTYIIMOHHBINA CyJ yKa3all, 4TO 3aKOHOJATEh MOXKET YCTaHABJIMUBATH
HEKOTOPbIC HCKJIIOYCHUS TOJIBKO B OTHOLICHHM OPTaHU3alliM PEIMTHO3HOTO KYJbTa, BHYTPEHHHUX
MIPUHIIMIIOB €T0 JESITeIbHOCTH, HO HE B OTHOIICHWW B3aUMOJICHCTBUS IPEICTABUTEICH KyJIbTa BO

BHewtHe cpene (IIKC Ne 14 om 16.05.2016 200a, §94).
1.7.2. Ceemckoe zocyoapcmeo

KoHcTuTymonsslit ¢y nmomadepkHyi, uro cr. 1 4.(2) m.c) 3akoHa 06 oOecrieueHUN PaBEHCTBA,
COTJIACHO KOTOPOU «NOJONCEHU HACMOAWE20 3aKOHA He PACNPOCMPAHAIOMCA U He MOo2ym Oblmb
UCMONIKOBAHbL KAK HAHOCSAWUe YujepO peiucuo3HblM KyIbmam U UX COCMAGHbIM YaACMiM 6 4acmu,
CBA3AHHOU C PENUSUOZHBIMU YOeHCOeHUAMU», TIOAJIEKUT NPUMEHEHHIO TOIbKO B TOH Mepe, B KaKoii
OHAa KacaeTcsl yYeHHii, KAHOHOB M TPAJUIMIi PEJIUTHO3HBIX KYJIbTOB, MPEINUCAHUS KOTOPHIX
NPUMEHUMbI K CBOMM BepYHOIIHMM, 0Orocjy:KeHHsIM Ha MNpeIHA3HAYEHHBIX /sl ITHX HeJiei
IJIOIIA/IKAX, C TEM, YTOOBI He BCTYNATh B MPOTHBOPEYHe ¢ IHCTBYIOIINM 3aKOHOIATeIbCTBOM 1
He 3aTparuBaTh NPaBa U 0CHOBHBIE CBOGOABI yenoBeka (IIKC Ne 14 om 16.05.2016 20048, §95).

1.8. IIpaBo Ha uHpopmanuIo

1.8.1. Jdocmyn k mamepuanam, ¢ Komopvimu padomaem npPaAGUMENbCHIGEHHbLI
npeocmagumens

KOHCTUTYIIMOHHBIN CyJ OTMETHII, YTO COIVIACHO OCIAapUBAEMbBIM HOpMaM IOJO0XKEHHUS 3aKOHA O
J0CTyne K HMHPOpMAlUMU HE MPUMEHSIOTCS K KOPPECIOHACHLUU MEXIy MpaBUTEIbCTBEHHBIM
IIpEeACTaBUTENEM U EBPONEHCKUM CYyIOM U IPYTMMH OpraHaMU BJIACTH, a TAKXKe K MaTepuaiam Jel, ¢
KOTOPHIMH paboTaeT MpaBUTeNLCTBEHHKIH pencTaButens (IIKC Ne 16 om 18.05.2016 2004, §60).

JIOKyMEHTBI, C KOTOpPBIMH pPa0OTaeT NpPaBUTEIbCTBEHHBIH IpeICTaBUTENb, U MaTepUalbI,
KOTOpBIE KacaloTCsi HEMOCPENCTBEHHO mpescTaBieHus uHTtepecoB [IpaButensctBa B ECIIY, moryr
coJiepKaTh MEePCOHAIbHBIC JTaHHbIE MU CBEJCHUS KOH(PUACHIIMATBLHOTO Xapakrepa. Mx pasrinamenue
MOXET MPUBECTH K YHIEMJICHHUIO IIpaBa 3asBUTENIEH HA YAaCTHYIO JKM3Hb, IIpaBa Ha PENyTaIUI0 WU

18 TlocramoBnenme Koncturynmonnoro cyma Ne 14 or 16.05.2016 roma 00 HCKIIOYUTEILHOM — CIIydae

HEKOHCTUTYUHOHHOCTH cT. 1 4. (2) m. C) 3akona Ne 121 or 25 mas 2012 roma o6 obecreueHHH paBEHCTBA
(HeouckpumuHayus no perucuo3HOMY NPUIHAKY)

1 Tlocranosnenne Koncturyunmonnoro cyga Ne 16 or 18 wmas 2016 roma 006 HCKIIOUMTENLHOM —Cllydae
HEKOHCTUTYIHOHHOCTH 4.(4) 1. 10 3akona Ne 151 ot 30 mrons 2015 roga o nmpaBUTENLCTBEHHOM TpeacTaBuTene (docmyn

K MAmepuanam, ¢ KOmopwimu pabomaem npasumenbCimaeHHulil npedcmasumers)
27



JIOKJIAJT OB OCYILECTBJIEHUM KOHCTUTYLIMOHHONM IOPUCIUKIIMU B 2016 TOY

MPE3yMINIIMA  HEBUHOBHOCTH  APYTUX JIMI, YIOMSHYTBIX B JIOKYMEHTaX, XpaHALNUXCA Y
MpaBUTEILCTBEHHOTO npeacTaButens (IIKC Ne 16 om 18.05.2016 2o00a, §74).

OrpaHuueHne, IpeayCMOTPEHHOE OCTIAPUBAEMBIMH MOJOKEHUAMH2, BEITEKAET M3 CHEU(UKH
cynonpousBoactBa B ECIIY u mpecrmenyer ABOWHYIO Melb: 1) 3allUTy HHTEPECOB HWHCTUTYTA
MIPAaBUTEIbCTBEHHOTO TpeicTaBUTENs, BoicTynaromero B ECITY ot umenu rocyaapcrBa, 1 0co0eHHO 2)
3alUTy IMpaB 3aMHTEPECOBAHHBIX JUI[ B paccMmarpuBaeMbix B ECIIY ciydasx (mpaBa Ha 4acTHYIO
KU3Hb, TPE3YMMIMN HEBHHOBHOCTH, JOCTOMHCTBA M penyranuu Jmna u ap.) (IIKC Ne 16 om
18.05.2016 200a, §75).

Wrak, orpanndeHue mpasa JOCTyla K ONPEACICHHOW MHPOPMAIIUH TPUMEHSETCS ISl 3allUThI
«IpYroro mnpaBay, B YaCTHOCTH — JJISl 3allIMTHI 1paB, CBOOOA M JOCTOMHCTBA JIPYTHX JIUI, a TaKXKe JJIs
NPEJOTBPALICHUS pa3rjameHuss HHQOpPMau, IONyYeHHOH KOH(PHUICHIMAIBHO, CIEI0BaTEIbHO,
COOTBETCTBYET MPABOMEPHOH 117U, 0 KOTOpOH uaeT peub B 4.(2) c1.54 Koncrurymuu (IIKC Ne 16 om
18.05.2016 2004, §76).

U3  cneunuduku  ACATENBHOCTHM  WHCTUTYTa  MPABUTEIBCTBEHHOTO  MPEICTaBUTENs
KOHCTUTYIIMOHHBIN CyJ yKa3ajdl Ha HAIWYHE ONPEICSICHHBIX MPEANOCHIIOK Il YCTAHOBJICHHS
OTJENbHBIX OIPAaHUYCHUN B OCYIIECTBIIEHHE MpaBa JOCTyNa K MH(GOpMALUU, O KOTOPOH HIIET peyb B
OCIIAPUBAEMBIX TOJIOKEHUAX. Tem HEe MeHee, KOHCTHUTYIIMOHHBIN Cyqn oOpaTWi BHUMaHHE, YTO
OCIlapuBaeMble MOJIOKEHHUS SBISIOTCS OTCHUIOYHBIMU M YCTAaHABIMBAIOT YpE3MEPHbIE OTPAHUYCHUS B
OTHOIICHUM WH(OPMAIIUU, XPAHSIICHCS y TPABUTEIHCTBEHHOTO IMPEACTABUTENS, U HE TO3BOJISIOT
pasrpaHu4YuTh CBEJICHUS, KOTOpbIe He moanexar oraacke (IIKC Ne 16 om 18.05.2016 2o0a, §82).

B stom kontekcre, KOHCTUTYIMOHHBIA Cyl OTMETHJ, 4YTO BBHUJY CBOEH 3HAYUMOCTH
MepCOHANbHBIE JaHHBIC, pa3rIallleHHe KOTOPBIX MOXKET MOBJIeYb 3a CO0O0Il yIileMieHHe MpaB JIHII,
MOJIB3YIOTCS TIOBBIIIICHHON 3alllUTOM W B YETKO YCTAHOBJICHHBIX 33aKOHOM CIy4asX HWMEIOT
MPEUMYIIECTBO MO CPAaBHEHHUIO C MPaBOM Ha CBOOOMHBIN noctyn K uHpopmauuu (IIKC Ne 16 om
18.05.2016 200a, §$86).

Uro kacaerca  KOHQUACHIMAIbHOW  HMHPOpPMAIMH,  COJAEpKalleiics B  IMEpenucke
MPABUTEILCTBEHHOTO TMPEJICTABUTEINSA ¢ NMyOIMYHBIMH OpraHaMu, KOHCTUTYIIMOHHBIA CyJ OTMETHI,
YTO CEKpeTHas KOPPECHOHJEHIUS MyOJIMYHBIX OPraHOB 3alUIleHa 3aKOHOM O TOCYAapCTBEHHON
taiiHe Ne 245-XVI ot 27 nHos6ps 2008 roga u xk Hell mpuMeHseTcss ocoOblid pexxuM xpanenus (IIKC
MNel6 om 18.05.2016 200a, §87).

OTHOCHUTEIBHO KOPPECHOHIEHIMH TIPABUTEIHCTBEHHOTO TMPEICTABUTEISI B KOHTEKCTE
APY’KEeCTBEHHOI'0 YperyJupoBaHusi CoOpoB, cT. 62 § 2 Pernamenta ECIIY npenycmaTtpuBaet, 4To
MIEPETOBOPBI O JPYKECTBEHHOM YPETYJIHMPOBAHUU SBISIOTCS KOH(DHICHIIMAIGHBIMH M HE HAHOCAT
yimepba J0BOJAaM CTOPOH TMpH pa30uparenbcTBe cropa. Hukakue YCTHbIE WIM MHUChMEHHBIC
COOOIICHNS, a TAKXKE MPEUIOKEHUS WIH YCTYIKH, CACNaHHBIE B IEJSX JOCTHKECHUS IPYKECTBEHHOTO
yperyjaupoBaHusi, HE MOTYT OBITh HUCHOJIB30BaHBl B KayeCTBE CCHUIOK WJIM OOOCHOBAaHUW TIpU
pazouparensctse criopa (IIKC Ne 16 om 18.05.2016 200a, $88).

Uro kacaeTcss HEOOXOAMMOCTH OTPAaHUYEHHUS JOCTyMa K TMEpenucKke MPaBUTEIbCTBEHHOTO
npeacrasutens ¢ ECIIY, cormacHo oOmemy mpaBuiy, yctaHoBieHHoMy B cT.40 §2 KonBenuuu,
JOCTYyNl K JIOKyMEHTaM, TMepeJaHHbIM Ha XpaHeHHe B KaHIenspuio, sBIsieTCS OTKPBITHIM, €CIIH
[Mpencenatens Cyna He npumet nHoro pemenus (1IKC Ne 16 om 18.05.2016 2o0a, §89).

bonee toro, Permament ECITU mpemycmarpuBaeT, 4To JOCTYN OOIIECTBEHHOCTH K TOKYMEHTY
WM €T0 YaCTH MOXKET OBITh OTPaHWYCH B JICMOKPATHYECKOM OOIIECTBE B HHTEPECAX 3allUThl MOPAJIH,
OOIIECTBEHHOTO TIOPS/IKA WJIM HAIMOHAIBHON O€30MacHOCTH, KOTJa 3TO HEOOXOIMMO ISl 3allUThI
WHTEPECOB HECOBEPIICHHOJIETHUX WU JIMYHOW J>KU3HH CTOPOH, WIIM KOTJA, B HMCKIIOUUTEITHHBIX

20 Cratbsa 10 4. (4) 3akona Ne 151 ot 30 urons 2015 o IpaBUTENLCTBEHHOM IIPEACTABUTENE TIPEAYCMATPUBAET CJIE/yIOLIEE:
«[Tonoxenus 3akona o nocryne kK uapopmaipu Ne 982-XIV or 11 mast 2000 He MPUMEHSIOTCS K KOPPECTIOHASHIIMU MEXIY
NPaBUTENBCTBEHHBIM TpecTaBUTeNieM M EBpOIEiickMM cyloM, a Takke K Mmarepuaiam Jiell, ¢ KOTOpbIMH paboraer

[IPaBUTEJILCTBEHHBIN IIPEACTABUTEb.
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00CTOSITENCTBAX, €cHU mpexaceparend [lamaTel cyWTaeT 3TO HEOOXOAMMBIM, OTJacka MOXKET
3aTparuBath uHTepeckl npaBocyaus (IIKC Ne 16 om 18.05.2016 2co00a, §91).

W3 BrimeckazanHoro KOHCTUTYLIMOHHBIN Cy/1 cienian BBIBOJ O HEOOXOJUMOCTH 30U PATEIbHOTO
paccMOTpeHUs 3apOCOB O MPEAOCTABICHUH JIOCTYIa K MH(POpMauK, HaxXOosIeics B paclopsKeHUN
MIPABUTEIIbCTBEHHOTO NIPEACTABUTENS, IIEPEHUMAas TOPAAOK, ucronb3yemsiit B ECITY, 6e3 Toro, 4To0b!
IIOJTHOCTBIO M aBTOMAaTUYECKHM MCKIIOYMTh IPUMEHEHHE 3aKOHa O JOCTylle K MHpOpMalUU K ITOH
unpopmanuu (IIKC Ne 16 om 18.05.2016 200a, §92).

KoHCTUTYIMOHHBIN CyJ yKa3aj, 4YTO, €CIM OIPaHWYCHHME KacaeTcs TOJIBKO OIPEIEICHHBIX
CBEIEHUH, KOTOPBIMH pacroyiaraeT MNpPaBUTEIbCTBEHHBINH MPEACTaBUTENb, YTOOBI HE JIOMYCTHUTh
HapyLICHUs YaCTHOM MXM3HU WM JPYTHX 3aKOHHBIX HHTEPECOB, AOCTYNl K OCTaBUICHCA 4YacTH
JOKYMEHTa HEOOXOIMMO MpPEIOCTAaBIIATh IO 3alpocy, a €CIM B COKPAIICHHOM BHJE JTOKYMEHT
CTaHOBHTCS OECCMBICIIEHHBIM HUJIM MOXET BBOJIUTH B 3a0iyXJI€HUE, B JOCTYIIE CIEeNyeT OTKa3aTh, KaK
npenycmarpuBaetr Pekomennanus Komutera munuctpoB Ne2 ot 21 ¢eBpans 2002 roga o goctyne K
odunmaabHbiM nokyMeHTaMm (IIKC Ne 16 om 18.05.2016 200a, §93).

1.9. [IpaBo Ha ynpaBjeHune
1.9.1. Kongpnuxkm unmepecoe ¢ ocyuyecmaeiienue 0013#CHOCMHBIX 00A3aAHHOCHmell

KoH(uuKT MHTEpECOB — 3TO KOH(IUKT MEXAy IO0JIroM Iiepes OOUIECTBOM W JIMYHBIMU
MHTEPECAMU TOCYAApPCTBEHHOTO CIIY)KAaIIero, 3aMHTEPECOBAHHOCTh KOTOPOTO B KadecTBE YaCTHOTO
JMIIAa MOKET TMOBJIHMATH HEHAUICKAIUM 00pa30M Ha UCIIOJIHEHUE MM CIYXEOHBIX OO0SI3aHHOCTEH U
nonsomounii (ITKC Ne 13 om 13.05.2016 200a?*, §61).

JInuHble MHTEPEChl HE OTPAHUYMBAIOTCS (PUHAHCOBBIMH HJIM MaTEpUATBHBIMA WHTEPECAMHU WU
TEMH MHTEPECaMH, KOTOPBIE IPUHOCAT TOCYIapCTBEHHOMY CIIy)KalleMy JINYHYIO BeIrony. KoH(uukT
HUHTEPECOB OTHOCHUTCS U K JCSITEIBHOCTH, KOTOPAst IPH MHBIX 00CTOSTEIbCTBAX CUUTACTCS 3aKOHHOH B
Cllydae 4acTHOTO JIMIA, K POJCTBEHHBIM M JIMYHBIM OTHOIIEHHSIM, M K CEMEHHBIM HWHTEpecaM, eCiH
CUMTACTCS, YTO 3TH MHTEPECHl MOTYT OTPUIATEIBHO MOBJIUATH HA MCIIOJIHEHHE JOJDKHOCTHBIM JIUIIOM
cBoux oOs3anHocTen ([IKC Ne 13 om 13.05.2016 200a, §62).

I'maBHast 3agaya TOJIMTUKM B OONACTH KOH(DIMKTA HMHTEPECOB COCTOMT B TOJJIEPIKKE
KOPPEKTHOCTH TIPW MPHHATUU MOJUTHYECKUX M aIMHUHHCTPATUBHBIX PEIICHUNA W JOOPOCOBECTHOCTH
nyOJIMYHON aIMUHHMCTPALIMU B 1I€JIOM, MPU3HABas TOT (PAKT, 4YTO HEPEUICHHbIH KOH(IUKT HHTEPECOB
MO>KET IPUBECTHU K 3JI0yNoTpedeHusaM Ha ciyxoe (IIKC Ne 13 om 13.05.2016 200a, $63).

[Tomutuka B o6nmacTW KOHQIMKTa HHTEPECOB JOJDKHA O0ecleunBaTh pPAaBHOBECHE IyTEM
BBISIBIICHHS PICKOB B pa00Te MyOIMYHBIX YUPEKIACHUN U TOCYIapCTBEHHBIX CIYKAIIMX, 3aIpPEIIeHIUs
HenpuemiieMbIX pOpM KOH(IMKTAa HHTEPECOB, PacCiieIOBaHUs OOHAPYKEHHBIX CIIy4aeB, YBEIOMIICHUS
MyOJIMYHBIX YUPEKACHUH U O(DUIIHANBHBIX JIMI] O BOZHUKIINX KOH(MJIMKTaX WHTEPECOB, BHEIPEHUS
3G GEKTUBHBIX METOAOB JUIsSl BBISBIECHUS, JEKJIAPUPOBAHUS U pelIeHus: KOH(IUKTOB uHTepecos ([IKC
No 13 om 13.05.2016 200a, §64).

PernameHTHpyss KOH(DIMKT HMHTEPECOB, 3aKOHOJATENb MpecieAoBal LElb COXPAHUTh Ha
JOJDKHOM YPOBHE COITMANIbHBIE OTHOIICHUS TOCYAAPCTBEHHOTO CITYXKAIllero, CBSI3aHHBIE C €ro
NeSTeNbHOCThI0. JleaTenbHOCTh JMIA, paboTalomero B IMyOJMYHOM OpraHe, IpeanojaraeT
T00pPOCOBECTHOCTh. JTO O3HAYAET, YTO TOCYAApPCTBEHHBIM CITyXaIluii JOOPOCOBECTHO BBIMOIHSIET
CBOM O0S3aHHOCTH, HE MPHUHUMAET PEIICHHUs, TPEIOCTABISIONINE, MIPSIMO I KOCBEHHO, JTHOO Yepes
TpeThe JIUI0, MAaTEPUAIbHYIO BBITO/Y, HE OKa3bIBaeT MPEANOYTEHHE POACTBEHHUKAM WJIM JIMILAM, C
KOTOPBIMH Yy HETo Ol KomMmepueckue otHomeHus (IIKC Ne 13 om 13.05.2016 200a, $84).

2L Tlocranosinenue Kouctutyuumonnoro cyna Ne 13 or 13 mas 2016 roga o6 HCKIHOUMTENLHOM — Cllydae

HEKOHCTUTYIHOHHOCTH CT. 6 4. (1) m. d) u m. ) 3akoH o ciyx6e B TamokeHHbIx opranax Ne 1150-XIV ot 20 urosns 2000

rofia (02panuyenlst 8 NPOXOHCOCHUU CYHCOBL)
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Xots KOHGIMKT WHTEPECOB HE oO3Hayaer IPSO facto koppymumoHHOCTH, TeM HE MeHee,
BO3HUKHOBEHHE KOH(IIMKTA MEXIy JIMYHBIMH HMHTEPECaMH U JOJDKHOCTHBIMH OOSI3aHHOCTSMU
TOCY/IapCTBEHHBIX CIY>KAlIMX MOXKET MPHBECTH K KOPPYIIUHU, €CITH HE PearupoBaTh IMOA00AFOIINM
obpazom (IIKC Ne 13 om 13.05.2016 2co0a, §85).

1.10. CBo0oaa o0LeauHEHUSA
1.10.1. Ynencmeo 6 accouuayuu coe1aoeibyes 6 KOHOOMUHUYME

KongoMuHnyMOM SIBIISIETCSI €AMHBIN KOMIUIEKC HEJBUKHUMOTO MMYILECTBA, KOTOPBIA BKJIIOYAET
3eMEJbHBIN Y9aCTOK B YCTAHOBJICHHBIX TPAHMIIAX U PACIIONIOKCHHBIC HA HEM KWJIbIC 3[aHus (37aHHe),
npyrue oObeKThl HEIBMKUMOCTH, B KOTOPOM OTHAEIbHbIE YAaCTH — KBAPTHUPHI, HEXKUJIbIE MTOMEIICHUS
HAXOJSTCS B YaCTHOM, TOCYAapCTBEHHOW WJIM MYHHIIMIIATBLHOW COOCTBEHHOCTH, a OCTajbHBIC — B
obmeit Hepenmumoit cooctBennocT (1IKC Ne 20 om 20.07.2016 200a%, $49).

Hamnumne mnomenneHuii, HaXOASIIMXCS B O0OIIEH COOCTBEHHOCTH, U HEBO3MOXHOCTH HX
WHIUBUAYAIBHOTO aIMUHUCTPUPOBAHMSI BCEMU COBIAJAENbLAaMU TpeOyeT CO3JaHHsl OpraHM30BaHHOU
CTPYKTYphI, KaKOW SIBJIICTCS acCCOLMAIlMs COBJIAJICIBIICB B KOHJIOMHHHYME, KOTOpas Oyjaer
JeCTBOBATh OT UMEHU U B MHTEpecax BCeX COCOOCTBEHHUKOB. Takum 00pazoM, MOCKOJIBKY HU OJHMH
13 COOCTBEHHMKOB HE MOYKET OCYIIECTBIIATH HCKIIOYUTEIBHOE MIPABO COOCTBEHHOCTH HA CBOIO JIOJIO,
HEJCNMMYI0 OT TPUHYIUTEIbHON 0OIIell J0J7eBoi COOCTBEHHOCTH, CO3/IaHHWE acCOLMALUU
COBJIQJENBLEB SBISIETCA OINpaBAaHHbIM. U3 BbllIeNepeUncICHHBIX HOpM KOHCTHUTYLIMOHHBIN Cy[
IpHIled K BBIBOAY, UYTO WICHCTBO B JaHHOM accolUalii HEpa3pblBHO CBSI3aHO C IPaBOM
cobctBenHoctu Ha xuibe (IIKC Ne 20 om 20.07.2016 200a, §55, 56, 59).

CraB COOCTBEHHHMKOM KBapTHUpPBI, JIMIO CTAaHOBHUTCA COBIAJENblIeM OOMMX YacTei
MHOTOKBAapPTHUPHOTO 3JaHHs W, OJJHOBPEMCHHO, YWICHOM ACCOIMAIMU COBJIAJICIBIICB B KOHIOMHUHUYME
(IIKC Ne 20 om 20.07.2016 200a, §60).

Co3nanne momoOHOM accoluanuyi MPOAUKTOBAHO CYIIECTBOBAHMEM MHOTOKBAPTHUPHOTO JOMA,
g 3(pPeKTUBHOM SKCIUTyaTalldd KOTOPOTO BO3HUKAET HEOOXOJMMOCTh COJEPKaTh B XOPOIIEM
COCTOSIHUH LENBIA Psil 00bEKTOB, KOTOPhIE HE MOTYT MPHHAIJIKATh OAHOMY Biaaenbity (IIKC Ne 20
om 20.07.2016 200a, $61).

[TpuoOperast KBapTUPY B KHUIOM JOME, TEM CaMbIM JIMIIO JIa€T CBOE COTJIACHE Ha BCTYIJICHHE B
COOOIIECTBO, KOTOPHIM HEOOXOAMMO VNPaBIATh M KOTOpPOE BIaAeeT OOUIMM HMYIIECTBOM.
KOHCTUTYITMOHHBIN Cy[ OTMETHJ, YTO B JaHHOM CJIy4ae JIMII0 HE BCTYMAeT B OOIIECTBEHHYIO
OpraHM3alMi0 WK TMapTUIO, COOTBETCTBEHHO, AaCCOIMAIUS COBIAJENbIIEB B KOHJOMHUHHYME HeE
OCHOBaHa Ha KOHIIENIUU cBOOOaHOTO 00beaunenus (TIKC Ne 20 om 20.07.2016 200a, §62, 63).

Ob6s3arenbHOe 00bEAMHEHUE B KOHJOMUHUYM — 3TO 3((EKTUBHBI MHCTPYMEHT, CIOCOOHBIN
Ka4eCTBEHHO PEIIUTh MPOOJIEeMBbI YIpaBICHHUs M DKCIUTyaTallid OOIIEro MMYIIECTBa, OO0JIadaromIuit
YeTKUMH MEXaHU3MaMH, PETyIUPYIONIMMH  OTHOIIECHUS MEXIy COBJIaJeibllaMH, BKIIOUYas
MOJITHOMOYHUS W METOJbBI, HANpPABICHHBIC Ha BBHIMOJHCHUE KaXIBIM YYaCTHUKOM OTHOIICHHMA
BO3JI0’KEHHBIX Ha Hero 3afa4u ([IKC Ne 20 om 20.07.2016, §635).

B cBm3u ¢ atuMm, KOHCTUTYUHMOHHBIA CyJd OTMETHJ, 4YTO MPH CO3JaHUU aCCOLMALINI
COBIIAJICNIBIIEB B KOHAOMHUHHUYME 3aKOHOJATeNlb CTaBUJ Mepell cOOOH 1elb 3allUTHTh OIpe/ielIeHHbIC
oOmue nHTepechl. Benp KauyecTBEHHOE YMPaBIEHUE W COJEP)KaHUE OOIIETO MMYIIECTBA MOXKET OBIThH
peaTr30BaHO TOJIBKO B paMKaX KOJUIEKTHBHOW CTPYKTYpbI. TakuMm 00pa3oM, yCTAaHOBICHHOE 3aKOHOM
CO3JIaHHE aCCOIMALUN COBIAJIENBIEB HE SIBJISIETCS CaMOLENbI0, a coco00M olecnedeHus nmpouecca
00CJy:KNBAHUSA JKHJIBIX JJOMOB B MHTepecax Bcex copnazenbiieB (IIKC Ne 20 om 20.07.2016 2o0a,

§66).

22

IMocranosnenue Koncturymonnoro cyaa Ne 20 or 20.07.2016 roga 00 HCKIIOYMTENBHOM — Cilydae
HEKOHCTUTYIIMOHHOCTH cTaThu 22 4.(4) 3akoHa 0 KoHHOMUHUYME B xuiuiHoM porae Ne 913-X1V ot 30 mapra 2000 roma
(unencmeo 6 accoyuayuu cosnadenvyes 6 KOHOOMUHUYME)
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Tak, mpu onpeneneHHbIX 00CTOATENbCTBAX 3aKOHOIATENh MOKET YCTaHABIMBATH OCOOBIE (POPMBI
O00OBbETUHEHNH, KOTOpbIC, MCXOAS W3 TPECICAYEMbIX IIeJieH, He MOTYT PaccMaTPpHBATBLCA KakK
accoUManiMiid B CMbICJEe MpaBa Ha CBO0OJHOEe OO0ObeIHMHEeHHEe. ACCOIHANMS COBJIA/IEJbIEB
SIBJISIETCS MMEeHHO TakuM ciyuaeM (IIKC Ne 20 om 20.07.2016 2c00a, §67).

1.11. IlpaBo Ha TPyA U 3aLIUTY TPyaa
1.11.1. Ilpuocmanosnenue oeiicmeus UHOUBUOYAIbLHO20 MPYO0BO20 002060PA

TpynoBoe 3aK0HOJIATENBCTBO O0YCIABIMBAECT TPYAOYCTPOIMCTBO BBHIMOJHEHHEM OIPEIEICHHBIX
TpeOOBaHUH, a TAKXKe ONPENENSIeT CIydau MPUOCTAHOBJICHUS U MPEKPALICHUS TPYIOBBIX OTHOIICHUH
(IIKC Ne 6 om 03.03.2016 200a%, §70).

XOoTs TpyIOBOE 3aKOHOAATENBCTBO U MO3BOJIIET HEKOTOPHIC OTPaHUYCHUS TPaB paOOTHHUKOB, BCE
e, OHU JIOJDKHBI ObITh OOOCHOBAaHHBIMHU, HEOOXOTUMBIMU M COOTBETCTBOBATH OOIIMM HHTEpPEcaMm.
CornacHo TecTy MPOMOPIHOHATBHOCTH, IPUHSTAs Mepa JIOJDKHA OBITh aJieKBaTHA M HEoOXoauMma, U
MPUBECTH B JCUCTBUTEIBHOCTH K JOCTIDKEHHIO IEIH, a TakKe OBITh MPOIMOpPLUUOHATEHA U
obecrieynBaTh HEOOXOAWMBIA OajaHC MEXIy KOHKPETHBIMH HHTEPECaMH W TPECIeAyeMOU IIeNbI0
(IIKC Ne 6 om 03.03.2016 200a, §72, 78).

[IpuocranoBieHNe OEHCTBUS WHAWBUIYAIBHOTO TPYAOBOTO JIOTOBOpA B CiIydae Iepeaayd B
CyneOHYI0 MHCTaHIMIO YTOJIOBHOTO Jefia, BO30YXICHHOTO B OTHOIIEHWH paOOTHHKA MO (akTy
COBEpIICHHS MNPeCcTYIJIEHHsl, HeCOBMECTMMOIO C BBINOJHAEMOH padoToil, HMEeT MEJbIo
BOCHIPEIATCTBOBATh HE3aKOHHBIM JIEHCTBUSAM pPAOOTHHKA NPU HCIOIHEHUHU CBOUX JIOJKHOCTHBIX
00s13aHHOCTEH M HaHeceHuIo ymiepOa. boiee Toro, JaHHbBIE MOJIOKEHUS CTOST HA 3aIUTE WHTEPECOB
paboTonaTens U yupexJIeHus, B KOTOPOM OCYIIECTBIISIET CBOIO JIEATENbHOCTh paboTHUK (IIKC Ne 6 om
03.03.2016 200a, §83).

OTHOCUTENBHO MOJIOKEHUH, TPEIyCMAaTPUBAIOLINX MPUOCTAHOBIICHUE CITYKEOHBIX OTHOLIECHHH C
rOCYJapCTBEHHBIM CIYXAIllUM, B CIIydae TMPU3HAHUS TOA03PEBACMBIM MM BBIHECEHUS ITOCTAHOBIICHHS
O MPUBJICUYCHUH €r0 B Ka4eCTBE OOBUHSAEMOr0, KOHCTUTYIIMOHHBIN Cy MOTYEPKHYI, UTO JIaHHAs Mepa
HampaBjICHA TAaKKe Ha MOJAJEpKAHUE MPECTIrKa MPOo(PecCHd WM 3aHMMAeMOW JIOJDKHOCTH. TeKCT
3aKOHa HE MpeayCMaTpHUBAaeT TAKOrO YCJIOBHUS, KaK COBEpLICHHE MPECTYIUIEHUS, HECOBMECTHUMOIO C
3aHUMaeMoil TOKHOCTBIO (ITIKC Ne 6 om 03.03.2016 2o0a, $84).

KOHCTUTYIIMOHHBIN CyZ OTMETHI, YTO OTpaHUYEHHE MpaBa Ha TPYJ MyTeM MPUOCTAHOBICHUS
CITy’)K€OHBIX OTHOIIECHWH TPHUMEHSETCS JUIS OXPaHbl <«JIPYroro IMpaBa», B YaCTHOCTH, 3aIIUTHI
MHTEPECOB yupexJIeHus U npectrka npodeccun (I1KC Ne 6 om 03.03.2016 2o0a, §85).

Hcxoms w3 TOro, YTO 3aKOHOJATeldbh, B CHJIY OIPENEICHHBIX OOCTOSTENBCTB, CUYHTAET
HE00XOAUMBIM NMPUOCTAHOBJIECHUE NEHCTBUS MHIUBUAYAJIBLHOI'O TPYJOBOTO JOTOBOPA MIIH CITY)KEOHBIX
OTHOWIEHNH, KOHCTUTYIIMOHHBIN Cya IpHUIIEN K BBIBOAY, YTO JaHHAs Mepa, IO CBOECH NPUPOJE H
cnenuduke, cama mo cebe He Hapymaer mnpaBo Ha TpyA. KoHcTuTyuus He 3ampeniaer
MIPUOCTAHOBIICHUE TPYAOBBIX OTHOUICHWH, NMPH YCIOBHH YCTAHOBJICHHS ONPEACTICHHBIX TapaHTUH H
coOmroieHust puHIHMIa nponopunoHansHocT (IIKC Ne 6 om 03.03.2016 200a, §87).

Onnako KOHCTUTYIIMOHHBIA CyJ OTMETHJI, YTO 3aKOH HE JIOJDKEH OCTaBISTh HA YCMOTpPEHHE
paboTtonatens wWid opraHa MyOJMYHON BIACTH TPHUHATHE PEIICHUS O MPUOCTAHOBICHUMU WU HE
MIPUOCTAHOBIICHINH B OJHOCTOPOHHEM MOPSIAKE CITYKEOHBIX OTHOIICHHIA, 0€3 YCTAHOBJICHUS SICHBIX H
YETKUX yCIOBUH, crtoco00B u kpurepues (cM. pemenre ECITY Munoesuu u opyeue npomus Cepbuu ot
30 stuBaps 2016 roxa) (TIKC Ne 6 om 03.03.2016 200a, §88).

[Tonmoxenwus, MpemxycMaTpUBAIOIINE YCIOBHS TPUOCTAHOBICHHS CIYKEOHBIX OTHOIICHHA, HE
JOJKHBI JTOMYCKaTh BO3MOKHOCTh MPHUHSATHS HEMPABOMEPHBIX WJIM HEOOOCHOBAaHHBIX pEIICHUH,

2 TTocranosnenue Koncturyuuonnoro cyna Ne 6 or 03.03.2016 rosa 06 MCKITHOUUTENIBHOM Cy4ae HEKOHCTUTYIIMOHHOCTH
ct. 53 1. ¢) 3akona Ne 158-XV1 ot 4 uronst 2008 roma o rocyapcTBEHHO#M TOKHOCTH U CTATyCE TOCYAaPCTBEHHOTO

ciyxariero u ct. 76 m. g) TpyaoBoro koaekca (npuocmanosnenue Cylcetublx OmHOueHUi)
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IIOCKOJIBKY 3alllUTa IpaBa Ha TPyJ HIpeanoJjiaraeT, IOMUMO IIPOYEro, COOTBETCTBUE OTpPaHUYEHUs
OCYILIECTBJICHUS JAHHOTO IIpaBa KOHCTUTYILMOHHBIM TpeOOBaHHUSIM O MPOMOPLHOHAIBHOCTH,
ycTaHOBIEHHBIM cT. 54 4. (1), a HE TOJIBKO TrapaHTUPOBAHUE BO3MEIIECHUS yiiepOa, WM OPYTUX
anbTepHAaTUBHBIX pemenuit (IIKC Ne 6 om 03.03.2016 2o0a, §89).

B cootBerctBuM ¢ TpynoBeIM KOAEKCOM, NPUOCTAHOBJIIEHHE NPUMEHSETCS TOJIBKO B Ciydae,
KOTI'JIa JIeJIO TIepeaeTcs B Cy/l, a MPECTYIUICHUE SIBJISIETCSI HECOBMECTUMBIM C BBIMOJIHSAEMON pabOTOM.
[Tpu stom, 3akon Ne 158 or 4 wrons 2008 roma mpeaycMaTpuBaeT MPUOCTAHOBICHHE CIYKEOHBIX
OTHOIICHUHN Y€ Ha CTaJUU MPU3HAHUS JIMIA OOBUHSIEMBIM M B OTCYTCTBHE IMPUYUHHON CBSI3U MEXY
OCYIIIECTBIISIEMOU JEATEIBHOCTBIO M COBEpIIeHHBIM TipectyruienueM (IIKC Ne 6 om 03.03.2016 200a,
$90).

KoHCTUTYLIMOHHBINA CyJ yKaszai, 4To MOJIOKeHUs cT. 76 m. g) TpymoBoro konekca ObLIH
YCTaHOBJIEHBl Ui 3allMThl OOIIECTBEHHBIX HHTepecoB. llpemycmarpuBas MpPHOCTAHOBIIEHUE
JESITEeIbHOCTH JIUIa, OOBMHEHHOTO B COBEPIICHWH NPECTYIUICHHUS, CBSI3aHHOTO C 3aHUMAaeMOM
JOJKHOCTBIO, OHU T€M CaMbIM MPEIOTBPALLAIOT APYTHe MOA00HbBIE AesiHUS WK uX nocueactsus (IIKC
Ne 6 om 03.03.2016 200a, §91).

SBnsisich afeKBaTHOM, HEOOXOAUMOIN U COpa3MEepHON mpecienyeMon ey, HopMa CT. 76 1. g)
TpynoBoro kojekca, moJABEprHyTasi KOHCTUTYLIMOHHOMY KOHTPOJIIO, HE HapyllaeT MpaBo Ha TPy,
npeaycMoTpeHHoe cT. 43 B couetanuu co ct. 54 Koncruryuu (IIKC Ne 6 om 03.03.2016 2o00a, §92).

B otiinume ot cT. 76 11. g) TpynoBoro konekca, npu npumMeHeHuH cr. 53 1. ¢) 3akona Ne 158 or 4
utosg 2008 ronma, oleHKa OCHOBAaHUM JUIsl MPUOCTAHOBJIEHHUS TPYIAOBBIX OTHOILIEHUHW OCTAeTCs Ha
YCMOTpEHHE OpraHa MyOJIMYHON BIAacTH, KOTOPBIM HE 00s3aH yYUTHIBATH CYIIECTBOBAHUE KAKON-1100
CBSI3M MEXAY IMpEIIoyiaraéMbIM MPECTYINIEHHEM M 3aHUMAeMOW TOCYAapCTBEHHBIM CIYXKAIIUM
noiKHOCTBIO (TIKC Ne 6 om 03.03.2016 200a, §93).

B cBs3u ¢ atum, KOHCTUTYIIMOHHBIN CyJ yKa3aj, 4yTo JNUIIb (akT MpU3HAHHS JIMIA B KaYECTBE
MOJI03PEBAEMOT0 B COBEPILICHUH MPECTYIUICHHS, HE MMEIOLIETO OTHOMIEHHS K €ro MpodecCHOHAIbHOM
NEeSTeNIbHOCTH U K OpraHy myOJMYHOM BIAcTH, TJ€ OH paboTaeT, HE MOXKET CTaThb OCHOBAHUEM JIJIS
[IPUOCTAHOBIIEHUS CiIy>K€OHBIX oTHOIIEHUM (IIKC Ne 6 om 03.03.2016 200a, §94).

KOHCTUTYIIMOHHBI CyA OTMETHJI, YTO OCHOpPEHHbIC IIOJIOKEHUSI 3aKOHA YCTaHABJIMBAIOT
nucOaianc B ymepd HMHTEpecaM TOoCYJapCTBEHHOTO CIYXKaIllero, Tak Kak B Ciydae BO30YXKIEHUS
1106020 YTOJOBHOTO Jiella OH MOXET ObITh OTCTpPaHEH OT 3aHuMaemoil momxHoctu (IIKC Ne 6 om
03.03.2016, §95).

KOHCTUTYIIMOHHBIN CyA TpUIIeT K 3aKIIYEeHHUI0, YTO TMOJOXKeHHs cT. 53 m. c¢) 3akoHa o
rOCy/IapCTBEHHON JIOJDKHOCTU M CTAaTyCce€ TOCYJAapCTBEHHOIO CIYXKallero, Jarollhe MpaBO OpraHy
MyOIMYHON BIACTH TMPHOCTAHABIMBATH CIYKEOHbIE OTHOLICHHS 1O Tepeaadd Jelia B CyAeOHYIo
WHCTAHIMIO U B OTCYTCTBUE B3aUMOCBSI3U MEXKIY IPEANOJaraéMbIM MPECTYIUICHUEM M 3aHMMAaeMOil
JOJDKHOCTBIO, HE  COOTBETCTBYIOT NPHUHIUIY NPONOPHUOHAIBHOCTU. CONOCTaBIE€HHAass C
MpecielyeMoil 1IeNbI0, JaHHAsI Mepa SBIIAETCS YpE3MEPHOM, YEM ITPOTUBOPEUHT CT. 43 B COUETAHUH CO
cT. 54 Koucrurytuu (IIKC Ne 6 om 03.03.2016 2o00a, §97).

1.12. TIpaBo 4acTHOM COOCTBEHHOCTH M €e OXpPaHa

1.12.1. 3anpem na nepesoo u uzvamue OEHEHCHBIX CPEOCME ¢ OAHKOBCKUX CYEMO8 Uy,
agunuposannvix Kommepueckomy 6anKy

KOHCTHTyHHOHHLIﬁ Cyax OTMCYHACT, 4YTO B CJIy4dYaC 3aKIIOYCHHA MCKAY KIHMCHTAMH U
KOMMCPYCCKUMU OaHKaMu AOTOBOPOB O 0OAHKOBCKHX ACTIO3UTAaX MOXHO TOBOPHUTH O 3aKOHHOM
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OKUJAHHH YKA3aHHBIX JIUI| yBakeHHs UX TpaBa codctBennoctu (IIKC Ne 11 om 11.05.2016 200a®,
§34).

OTcpouka WCHOJHEHUsT TPeOOBaHMN KpPEAMTOPOB U MEPEBOJAa AaKTUBOB OaHKa Ha CpPOK, HE
IIPEBBIIAIOIINNA ABYX MECSALEB, U OrPAaHUYEHUE JEHCTBHUSI MOPATOPHsI ONPEAEICHHBIMU KaTeropUsiMu
KPEIUTOPOB CIIOCOOHBI MPEIOTBPATHTD YXyIIeHNE (PMHAHCOBOTO MOJIOKEHHs OaHKA U COXPAHHUTD €ro
aKTHBBI, a TAKXKE UCKJIIOYUThH YPE3MEPHBII pUCK B 0aHKOBCKOH cepe. YKa3aHHbIE 1Ie/IM HAIIPaBIIEHbI
Ha 3alUTY 3KOHOMUKHU cTpanbl (IIKC Ne 11 om 11.05.2016 200a, $63).

B ocHOBe NpHOPUTETHOCTH HHTEPECOB IETIOHEHTOB U APYTUX KPEAUTOPOB, HE SBIISIOLIUXCSA
apmimpoBaHHBIME OaHKy JHIIAMH, MO CPABHEHHUIO C AaKIMOHEpaMH M KpPEAUTOPaMH, KOTOPHIE
SBISIIOTCS adGUITMPOBAaHHBIMY OAHKY JIMIIAMH, JISKUT €I 3aIIUThI npaB Apyrux juil (IIKC Ne 11 om
11.05.2016 200a §64).

CpaBHMBas OrpaHMYEHHE I[IPaBa YKA3aHHBIX JIMI[ paclopsKaTbCd CBOUMH JCHEKHBIMHU
CpEICTBAMHU C PUCKOM, KOTOPOMY IOJBEPraroTcs Juia, He adduirpoBaHHbIE O0aHKY, NEHCTBUSIMU
apGrIMpOBaHHBIX OAHKY JIML U MOJb3YIOUIMXCS MPUBHIECTHPOBAHHBIM I10JIOKEHHEM, BTOPOE BakKHEE.
C omHOI CTOPOHBI, IMEETCS PO MpaBa COOCTBEHHOCTH JHII, He adQUIMPOBAHHBIX OAHKY, KOTOPBIM
MOJKEeT ObIThb HaHECEH HENONpaBUMBIN yiiepO, a ¢ Jpyroil CTOpoHbl — UMeeTcs «epudepus» mpasa
COOCTBEHHOCTH YKa3aHHBIX JIHII, KOTOPBIE HE MOTYT PaclopsKaTbCs CBOMM HMMYILIECTBOM B TE€UYCHHUE
IBYX MecsleB. B 3Toil cutyanum, HapylieHue «nepudepun» mpasa coOOCTBEHHOCTH MEHbIIIEe 3710, UeM
HapylleHue sapa npasa coocrBeHHocTH (IIKC Ne 11 om 11.05.2016 200a, §81).

Yro kacaeTcs OOIIECTBEHHBIX MHTEpPecOB, KOHCTUTYLIMOHHBIN CyJ yKa3ajdl Ha HEOOXOJUMOCTb
MOJICP)KaHUSI SKOHOMHYECKOTO OJarocoCTOSHUS CTPaHbI, KOTOPOE OMUpaeTcss U Ha (PUHAHCOBYIO
CTaOMJIBHOCTh YUpEXJICHHH, 00pa3zyromux OaHKOBCKYI0 cucteMy. CpaBHMBas OrpaHHYEHHE IpaBa
YKa3aHHBIX JIMI] PACMOPSDKATHCS CBOMMH JCHEKHBIMH CpPEICTBAMH B TEUYEHHE PAa3yMHOTO NEpUOJa
BPEMEHU M HHTEpECHl MOAJEPKaHUsI IKOHOMUUECKOro 0JIarOCOCTOSHUS CTPaHbl, MOCIEIHUE UMEIOT
npeumyiiectBo (IIKC Ne 11 om 11.05.2016 2o0a, §82).

1.12.2. Hcknwouenue npasa Ha nPpueamu3ayuio CJiyHceoH020 Heuibs

B cBs3M Cc ocmapuBaeMbIMH TOJIOKEHHSIMH O TOCYJApCTBEHHOM IKHJIUIIHOM (OHJE,
KoHCTUTYLIMOHHBIN CyA yKa3all Ha IPeporaTuBy 3aKOHOJATENs ONPENENTh MOPSJIOK OCYIECTBICHUS
rOCyJapCTBOM CBOETO TpaBa IO OTHOIICHHIO K MMYIIECTBY, KOTOpoe eMy MpHuHamIexuT. Kak cT.46
Konctutynuu, tak u cr.1 IIpotokoma Ne 1 x EBpormelickoii KOHBEHIIMM HE TapaHTHUPYIOT MPaBO
CTaHOBJICHUSI COOCTBEHHHKOM HMYIIECTBA U B UX I(PPEKTUBHOCTH OTPAHHUYEHBI TEM, YTO TPU3HAIOT
TOJIBKO CYIIECTBYIOIIEE MPaBO, a HE MpaBo Mpuodperenus umymiectsa ([IKC Ne 15 om 17.05.2016
200a®, §§71, 49).

KOHCTUTYLIMOHHBIN Cy/l 3aKIIOUMII, YTO CITYy>KEOHOE JKUJIbE, 10 CBOEH MPUPOJIE U B CHIIy CBOETO
0cO00Or0  COrJlaCHO 3aKOHY HAa3HAu€HUs, HE TMOMJIEKHUT oTdyxaeHuo. CiyxeOHOe KUIbe
MPEIOCTABIIACTCS B IMOJIb30BAHHE HCKIIOUYUTEIHHO PAOOTHUKAM M YI€HAM HX CeMed Ha Mepuoj
BBITIOJIHEHUS JIOJDKHOCTHBIX 00SI3aHHOCTEHN, B COOTBETCTBUHU C MOJOKEHUsIMU 3akoHa ([IKC Ne 15 om
17.05.2016 200a, §57).

B stoM cwmbicie, KOHCTUTYIIMOHHBIA Cy[ HAallOMHWJI, YTO TPaBO IOJB30BaHUS CIYKEOHBIM
KWIbEM TECHO CBS3aHO C HAaJMYMEM TPYIOBBIX OTHOIICHUN MEXIY PaOOTHUKAMU W BIAJENbIIaMU

JAHHOTO KWJIbsl, U MPOJOJIKAETCS CTOJIbKO BPEMEHH, CKOJIbKO CYIIECTBYIOT TPYIOBbIE€ OTHOIIEHUS
(IIKC Ne 15 om 17.05.2016, §58).

2 Tlocramosnenue Koncturynmonnoro cyga Ne 11 or 11.05.2016 roma 00 HCKIIOYHTENLHOM —CJIydae

HEKOHCTUTYIMOHHOCTH TIoJiokenuit cr. 377 4. (5) u cr. 37 u. (2) 3akona o punancosbIx yupexaenusx Ne 550 or 21 urons
1995 rona (oepanuuenue npas auy, agppuruposanvix 6aHKY)

% Tlocranosnenne KoHcturymuonHoro cyga Ne 15 or 17.05.2016 roga o0 MCKIIOYHTEIBHOM — CIIydae
HEKOHCTUTYIIMOHHOCTH HEKOTOPBIX TOJIOKEHHUIT 3akoHa o mpuBatu3anuu xuiuniaoro ¢ponga Ne 1324 -XII or 10 mapra

1993 rona (npusamuszayust ciysicebHvIX ROMeUujeHUL)
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KOHCTUTYIIMOHHBI  Cyll  MOAYEPKHYJ, 9YTO 3aKOHOJATellb O0JlafaeT MpeporaTuBOn
pEryJIupOBaHMUs PEKUMa NPHUBATHU3AIMK B 3aBHCHMOCTH OT Pa3jIMYHBIX KAaTeTOpUH JKWJIbs. Tak,
COTJIACHO TIOJIOKEHUSM CT.5 4.(2) 3aKkoHa O MPUBATU3AIUY KIJIUITHOTO (DOHIA, N3MEHEHHBIX 3aKOHOM
No 278 ot 7 nekabps 2012 roma, He moasIekaT MpoJake Wi 0e3BO3ME3THON Mepenade B YaCTHYIO
COOCTBEHHOCTh JKHJIBIC JIOMa, HAaXOMSIIMECS B 3aKPBITBIX BOCHHBIX TOPOJKAX, OOIIEKUTHUS,
CITyKEOHBIC KUJIbIe MOMEIICHHS, KBApTUPHI (JIOMa), HAXOIAIIUECS B aBapUHHOM COCTOSHUU U HE
MOJJICKAIIUE PEMOHTY, TOMA, TIOJICKAIINE CHOCY, TOMHUKH JIECHUKA (KOPJIOHBI) U APYTrUe CTPOCHHS,
HaxoJsIuecs Ha OanaHce WM B COOCTBEHHOCTH TOCYIapCTBEHHOTO JiecHoro ¢ouna (I/IKC Ne 15 om
17.05.2016 200a, $63).

KOoHCTUTYIIMOHHBIM CyZ OTMETHJI, YTO IIPpaBO Ha NPHUBATHU3ALMIO CIY)KEOHOTO JKUJIbS HE
rapantTupoBaHo KoHcTuTynmei, 3akoHoAaTenb O0JIajacT MpaBOM BBIOOpa MeEp, MPUMEHSEMBIX K
HMYIIECTBY, KOTOPOE MPUHAIICIKUT TOCYJAPCTBY, B 3aBUCHUMOCTH OT TOCYJAapCTBEHHOW MOJIMTUKH U
¢uHaHCOBBIX cpeacTB. [lomoxkeHus 3aK0Ha, KOTOPHIE MCKIIIOYAIOT CITYKEOHOE JKUITbE U3 KIIUIITHOTO
dboHma, MOJUIeKAIIEro MPUBATH3AlMKA, HE HapymawT cT.46 KOHCTHUTyLIHH, MOCKOJBKY CIyKeOHOE
KWIbE HE SIBISICTCS «CYIICCTBYIONIMMY, MPUHAJICKAIMUM pPAOOTHUKY uMymiecTBoM. CcChUlka Ha
«MMYIIECTBEHHYIO IIEHHOCTBY «3aKOHHOTO OKHMJIAHUS», CBI3aHHOTO C «HUMYIIECTBOM», HEBO3MOKHA.
(TIKC Ne 15 om 17.05.2016 200a, §$66, 67).

2.12.3. Yeeoomnenue unomeunozo 00nCHUKAQ

B cratee 31 u. (3) 3akoHa 3aKOHOAATENb MEPEUYUCISIET O00s3aTEIbHBIC AIEMEHTBHI TEKCTa
YBEJIOMJICHUS U TPEAYIPEXKIECHUs, OTHOBPEMEHHO YCTAHOBUB B 0053aTENIbCTBO KPEAUTOpa yKa3aHUE
CpOKa, II0 MCTEYEHHH KOTOPOIO OH MOXET OCYILECTBUTh CBOE MIIOTEYHOE IPAaBO, a TAKXKE pazMep
OCTaBILErocs J0JIra, KOTOPBIM ClIeAyeT MOracuTh BO M30€XkaHME MHUIMHUPOBAHUS HMCIOJHUTEIbHON
nporuenypsl (IIKC Ne 26 om 27.09.2016 200a?®, §59).

AHanu3upys BblLIEYKa3aHHbIE MOJOXEHHUS, KOHCTUTYLMOHHBIA CyJ 3aKIIOYMI, YTO IyTeM
YBEJAOMJIEHUSI WIOTEYHOMY JOJDKHHMKY IPEAOCTaBISIETCS JOINMOJHUTENbHBIA CPOK JJIi MHUPHOTO
ypEryJIupoBaHusl U BO3MOXKHOCTb JI00POBOJIBHO UCIIOJIHUThL 00s3aTeIbCTBA, 00ECIEUEHHbIE UITOTEKOM
(IIKC Ne 26 om 27.09.2016 200a, §60).

Takum o6pazom, nporeaypa yBeJOMIICHUs UITOTEYHOTO JOJDKHUKA SIBIISIETCS MPEABApUTEIbHBIM
ATarlOM MCIIOJIHEHHUS UIIOTEYHOTO MpaBa U UTPaeT BaXKHYIO POJIb JJIsi COXPAaHEHHUS! UMYILECTBA B CBOEH
coOocTBeHHOCTH. JlaHHas mpoueaypa HampaBlieHa Ha MPEIOTBpPAIIEHHE BHECEHUS CO CTOPOHBI
UIIOTEYHOTO0 KpeAUTOpa HEOOOCHOBAHHBIX MM HEYMECTHBIX TpeOOBaHMM, 3aTPYyAHSIOMIMX
no0poBosbHOE UcTioaHeHne 00s3aTenbeTB (1IKC Ne 26 om 27.09.2016 200a, §61).

B cooTBeTcTBUM ¢ mepBbIM MpeanokeHueM 4. (2) cr. 31 3akoHa, yBeIOMIJIEHHUE OTIPABIISETCS
UIOTEYHOMY JIOJDKHMKY, @ B Cllydyae HEOOXOJUMOCTH, JOJDKHUKY, OCPEICTBOM 3aKa3HOIO MHUChbMa C
MOATBEpKIeHUEM TMosiydeHus. CoOracHO BTOPOMY MpPEMJIOKEHUI0 TOM K€ 4YacTH, YBEIOMJICHHE
CUMTAETCs MOJYYEHHBIM IO UCTEUEHUM CeMHU pabouux JHeW oT aatel otnpasieHus (IIKC Ne 26 om
27.09.2016 200a, §62).

[IpoBens ananuz nmonoxkeHu# ct. 31 4. (2) 3akoHa, KOHCTUTYIIMOHHBIN Cya OTMETHII, YTO TOTAA
KaK OJHa HOpMa yCTaHaBIMBAET, YTO HMIOTEYHBIA JOJDKHUK YBEJIOMIISIETCS 3aKa3HbIM IMHCbMOM C
MIOATBEPKICHUEM TIOIY4YEHMsI, Apyras HOpMa TOH K€ 4YacTH IpelycMaTpUBaeT, YTO YBEJIOMIICHHE
CUMTAETCS TOYYEHHBIM TI0 MCTEYEHUHN ceMH pabouux mHed co mHs oTmpasieHus (IIKC Ne 26 om
27.09.2016 200a, §64).

Taxkum 06pazom, mpuMeHeHue BTOporo npeaaoxkenus 4. (2) cr. 31 3akoHa 00 unoreke HeceT 3a
co0OH psiT IPAaBOBBIX HEJOCTATKOB C TOYKHU 3PEHHS SICHOCTH U TpecKazyeMocTd HopMbl (ITKC Ne 26

om 27.09.2016 200a, §69).

% Tlocranosnenne KoHcturymuonHoro cyga Ne 26 or 27.09.2016 roga 00 MCKIIOYHTEIBLHOM — CIIy4ae

HEKOHCTUTYIIMOHHOCTH HEKOTOpbIX mnonoxkeHnid 3axkona Ne 142-XVI or 26 wurons 2008 roga o0 wunoteke (cpox

VBEOOMNECHUSL UNOMEUHO20 OOJIHCHUKQ)
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B ycnoBusix, Korga MMyIIECTBO, OOpPEMEHEHHOE HIIOTEKOW, MOXKET OBITh IMepeaaHo cpasy,
O0COOCHHO, B CiIydyae HOTapUaJbHOTO aKTa, HAJEJIICHHOTO HCIIOJHHUTEIFHON CHIIOH, OTCYTCTBHE
MPEJCKa3yeMOCTH M SICHOCTH B MOMEHTE MOJYYEHHUS YBEIOMJICHHUS MOXET MPUBECTH K HaPYIICHUIO
npaBa COOCTBEHHOCTH WIIOTEYHOTO JOJDKHUKA. Beap OCHOBHAs Ienb YBEAOMIICHHS 3aKIIOYAeTCs B
NPEIYNPEXKJACHUN HIIOTEYHOTO JODKHUKAa 00 HMCIIONHEHUHM HIIOTEYHOTO IpaBa, C TEM, YTOOBI OH
MOTacHJI OCTABIIYIOCS CyMMY JOJTa, TEM CaMbIM OCTaHOBHMB HPOILECC Iepefayd HMYILIECTBa,
OOpEeMEHEeHHOT0 HIIOTeKOW. B JaHHOM ciydae CyHmIECTBYET PHUCK HEMPAaBOMEPHOIO HCIIOIHEHUS
UIOTEYHBIM KPEIUTOPOM HIIOTEYHOTO MNpaBa Ha HMMYIIECTBO, Hapymias B OIpPEACICHHOW CTEHEeHU
paBo cOOCTBEHHOCTH UITOTeUHOTO noJnkHUKA (IIKC Ne 26 om 27.09.2016 200a, §70).

HeonpeneneHHOCTs ¥ BMEIIATENbCTBO B OCYLIECTBJICHHE HIIOTEYHBIM JIOJDKHUKOM IIpaBa
COOCTBEHHOCTH OYEBHU/IHBI PU MPUMEHEHUU BTOPOTO MPeUIoKeHus 4. (2) cT. 31 3akoHa B COYETaHUU
c 4. (7) Toii ke CTaTbH, COTJIACHO KOTOPOH HIIOTEYHBIH JODKHHK JIMIIACTCS HpaBa J0OPOBOJIBHO
UCTIOJHUTh 0053aTeNIbCTBA 10 HIIOTEKE B CPOK, yKa3aHHbBIA B yBenomusieHuun ([IKC Ne 26 om
27.09.2016 2o00a, §71).

Tak, yuuThIBas cCepbe3HBIE IIOCIEACTBUS IPONYCKAa CPOKa, YKAa3aHHOTO B YBEIOMJICHHUH,
KoHCTHTYIMOHHBIN CyJ OTMETHII, YTO (PAKTUYECKOE TOBEJCHUE IO CBEICHMS MIIOTEYHOTO JOJDKHUKA
MPEOCTABIEHHOTO CPOKA OTHOCUTCS K CYTH MCIIOJIHEHHUS UIIOTEYHOTO MPaBa, a TAKXKE K 3aIIUTE IpaBa
cooctBenHoctu (IIKC Ne 26 om 27.09.2016 2o00a, §72).

OcmapuBaeMblii TEKCT 3aKoHa cHOpPMyTUpOBAaH HE YETKHMMH W HE TOYHBIMH TEPMHUHAMH, UTO
POTUBOPEUYHT TPEOOBAHUAM MIPEACKA3yEeMOCTH H SICHOCTH, 3aKpETICHHBIM CT. 23 4. (2) Koncturynuu,
U MOXET TMOBJeYb 3a COOON HapylleHHe IpaBa COOCTBEHHOCTH, TapaHTUPOBAHHOIO CT. 46
Kouncrutytuu (1IKC Ne 26 om 27.09.2016 200a, §73).

B 10 e Bpems, KOHCTUTYIIMOHHBIH Cy1 MOXYEPKHYII, YTO UITOTEYHBIC OTHOIICHHSI OTHOCSATCS B
HepBYIO odepeab K OaHKOBCKOW cucrteme PecnyOmukum MonjoBa, KoTopas yaine BCero mpuberaer K
UIIOTEYHBIM TapaHTUSAM TPU MPEAOCTABICHUH KpenuToB. Mcxons 3 3Toro, HEOOX0IMMO yCTaHOBUTH
CIIpaBeUIMBBI  OallaHC MeXIy OKOHOMHYECKMMM HMHTEpecaMH CTpaHbl W 3alUTOH IpaBa
COOCTBEHHOCTH MIIOTSUHBIX HOKHUKOB (IIKC Ne 26 om 27.09.2016 200a, § 75).

VYuuTeiBasgs 0COOEHHOCTH JIOTOBOpa HIIOTEKH, CYLIECTBYET BEPOSITHOCTH 3J0YNOTPeOJIeHUs CO
CTOPOHBI UTIOTEYHOTO JTOJDKHUKA CBOMMH IPaBaMU W TapaHTHUSIMH, MPEITyCMOTPEHHBIMH 3aKOHOM 00
UIOTEKEe, YKIOHSSCh Pa3IUYHBIMU CIIOCOOAMU OT TOJYYEHHs YBEAOMIIEHHUS, OTIIPABICHHOIO
KpenutopoM. KOHCTUTYIMOHHBIA CyJ TpUIIEeT K BBIBOLY, YTO B CiIydae YBEIOMIICHHS HEIb3s
MOJTHOCTBIO HCXOJUTh M3 €ro (hakTUYECKOro TIOJIYy4eHHUS MJODKHUKOM. Tak, eciu JOJKHHK
OTKAa3bIBACTCS IMOJYYUTh WM HE TMOJYYaeT YBEAOMJICHHE 1O KaKHM-ITHOO MPHYUHAM, HE 3aBUCSIIUM
OT KpeuTopa, YTOObI HE HApYIIUTh ONPEJEIEHHOCTh MPABOBBIX OTHOIIEHHUH, HEOOXOIUMO TPUMEHSTh
oOmuye TmpaBWia OTIPAaBKM 3aKa3HBIX IHCEM, YCTAHOBJICHHBIC 3aKOHOJATEIILCTBOM B 0OO0IACTH
noutoBoii cBs3u (IIKC Ne 26 om 27.09.2016 200a, §76).

[IpuHnMas BO BHHUMaHHUE MPHHIUI PaBEHCTBA CYOBEKTOB B TPAKTAHCKHX IPABOOTHOIICHUSX,
rapaHTHH, YCTaHaBIMBaeMble B TOJb3y OJHOM M3 CTOPOH, HE JOJDKHBI OBITh HECOPAa3MEPHBIMH I10
OTHOIIECHHIO K Jpyroii ctopone (IIKC Ne 26 om 27.09.2016 200a, §77).

1.12.4. Hacneoosanue o0onu 6 ycmaeHom Kanumaie o00uiecmea ¢ 02PAHUYEHHOU
0meemcneeHHOCmbIo

[IpaBo coOOCTBEHHOCTHM HACJEAHMKA JOJM B YCTaBHOM KamuTaje oOOIIecTBa MOXET ObITh
HapyuieHo cratheil 30 3akoHa 00 o0IecTBax ¢ OrpaHUYCHHON OTBETCTBEHHOCTHIO, COTIIACHO KOTOPOW
JI0JIE B YCTaBHOM KaImuTajie OOIIeCTBa CYNTASTCS TPUHAIJICKAIICH 0 MpaBy MPHOOPETIIEMY €€ JTUILY
CO JHs peructpaiuu B ['ocy1apcTBEHHOM pPerucTpe IpUANYECKUX JHUI] BHECEHHBIX B YUpPEIUTEIbHBIC
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JOKYMEHTBHI U3MEHEHUH 00 OTUYXJICHUH/TIPHOOPETEHUH JIOJU B YCTaBHOM Kanutane obmecta (IIKC
Ne 27 om 27.09.2016 200a*’, §50).

Takum o6pa3zom, KOHCTUTYLIMOHHBINH Cy[ MpHUIIEN K BBIBOMY, YTO MpUOOpEeTeHNe W MpHU3HAHKE
IIpaBa COOCTBEHHOCTH Ha OTUYXJIEHHbIE WJIN NPUOOPETEHHBIE JIOJU B YCTABHOM KamuTaie o0liecTBa
3aBUCUT OT BHECEHHUS COOTBETCTBYIOIIUX M3MEHEHUH B y4peAauTenbHbI nokymeHT ([IKC Ne 27 om
27.09.2016 200a, §51).

Koncturynmonusiif cyn ormeTwsi, 4ro, corjiacHo cr. 42 4. (1) 3akoHa, cTaryc y4YacTHUKA
ob1iecTBa NpHOOpETaeTcss B Ppe3ysbTaTe ydYacTHs B YUPEXAECHUU OOLIeCTBa WIM HPUOOpETEeHUs
BITOCJICJICTBUU JIOJIH B €ro yctaBHOM kanutaie (IIKC Ne 27 om 27.09.2016 2o00a, §52).

ITocnenyromee npuodOpeTeHre 0JM B YCTaBHOM KaluTalle OOLIECTBAa OCYILECTBIISAETCS MyTEM
nepeaayy J10Jeil MeX1y JKUBBIMU U 10 mpuunHe cMeptu (mortis causa) (IIKC Ne 27 om 27.09.2016
2ooa, §53).

B cBsa3u ¢ 3tuM, KOHCTUTYLIMOHHBIM CyJ OTMETHJI, YTO €CiIU CT. 42 3aKOHA YCTaHaBJIMBAET
[IOJIy4eHHE CcTaTyca YYaCTHUKA 001IecTBa, B TOM YHUCJIe, yTeM NpuodpeTeHust 1011 B YCTABHOM
KanuraJje nocije yupe:kaeHusi 001ecTBa ¢ OrpaHMYeHHOli 0TBETCTBEHHOCTHIO, TO PperucTpanus
NPHOOpPeTeHHOI WJIM yHaCJIe0BaHHOM /1011 B I'ocyiapcTBEHHOM perucrpe HOPHAMYECKUX JIHUIY
He J0JIKHA 00yCJaBJIMBATHC BHeCEeHHEM HM3MEHEeHHWil B y4YpeauTe/bHbIH JTOKYMEHT 00IecTBa
(IIKC Ne 27 om 27.09.2016 200a, §56).

Bmecte c TeM, yduTBIBasg, YTO CO3JaHUE U JCATEIBHOCTh OOIIECTBA C OrPaHUYCHHOU
OTBETCTBEHHOCTBIO OCHOBAHbl HAa BOJICU3BSABICHUM M B3aUMHOM JOBEpPUU €r0 Y4YacTHUKOB,
KOHCTUTYLIMOHHBI CyAd OTMETHJI, YTO CYIIECTBYIOT CJy4ad, KOI/Ia YYacTHHKH oOIIecTBa
OTKa3bIBAlOTCSl IpPU3HATh HNpUOOpeTaTesis JOJM B YCTaBHOM KamuTaje oOIIecTBa B KauecTBe
yuacTHHKa. OIHAKO ITOT OTKAa3 HE JIOJDKEH BIHATH HA UMYIIECTBEHHBIC IpaBa MPHOOpETaTess 10U
YCTaBHOTO KaluTana OOLIecTBA, KOTOPbIM BIpaBe MOJYYUTh SKBUBAJEHT CTOMMOCTU JaHHOM 10JU
(IIKC Ne 27 om 27.09.2016 200a, §58).

1.12.5. Ilepenaya ny0IMYHBIX ceTeil U YCTAHOBOK BOJAOCHAOKEHUS

CornacHo ct. 3 4. (1) 3akoHa 0 MyOIMYHON yCIyre BOJOCHAOKEHUS M KaHAJIM3AIuH, TyOInyHast
yciyra BOJOCHAOKEHHMS W KaHANW3allMd  BKJIIOYA€T COBOKYMHOCTh BHJOB  JIEATEIBHOCTH,
MPECTABISIONINX OOIIECTBEHHYIO IOJb3Y M OOIIMH HSKOHOMUYECKHMI M COLMAJIbHBIM HHTEpEC,
OCYILIECTBISIEMBIX B IIeNsAX 3a00pa, 00paOOTKH, TPAaHCHOPTHPOBKH, HAKOIJIEHUS M paclpelleseHus
MUTHEBOHM MIIM TEXHOJOTHYECKOW BOBI ISl BCEX MOTPEOHTENeH OJTHOTO MIIM HECKOJIBKHX HACEICHHBIX
IYHKTOB M COOTBETCTBEHHO B ILIEJSAX MpHEMa, TPAHCIOPTHUPOBKH, OYUCTKU M cOpOca CTOUHBIX BOJ
(ITKC Ne 30 om 01.11.2016 200a%8, §44).

B cootBercTBUM ¢ OcnapuBaeMbIMH MOJOKEHUSIMU CT. 19 4.(4) 3akoHa 0 mMyONIMYHOM yciyre
BOJIOCHA0)KEHUS M KaHAJIM3AIUH, TI0 3aBEPIICHUH CTPOUTEIBHBIX Pa0OT MyOIMYHBIE CETH M YCTAHOBKHU
BOJOCHAOXKEHUS M KaHaJIW3alliu, pAacloJOXKEHHbIE Ha Yy4yacTKaX MyOJIHYHON COOCTBEHHOCTH,
MOCTPOEHHBIE (PU3NIECKUMHU W/WIH FOPUIMYECKUMH JINIIAMH, a TAK)Ke MOCTPOSHHBIE JI0 BCTYIJICHHUS B
CHJTy HaCTOSIIEro 3aKOHA, HE3aBUCHMO OT MCTOYHMKA (PMHAHCUPOBAHMS, NEpeaaroTcs OecraTHO Ha
OayaHC OpraHa MeCTHOTO IyOJIMYHOTO YIPaBIEHUS WIM HETIOCPEICTBEHHO OIEpaTOpy B COOTBETCTBUU
¢ pemienneM mectHoro coBeta (IIKC Ne 30 om 01.11.2016 200a, §45).

CornacHo JaHHBIM TIOJIOKEHHSIM, IyOJMYHBIE YCTAaHOBKH W CETH BOJOCHAOKEHUS U
KaHaJIM3aIlud To/jiekaT Oe3BO3ME3HOM Tepefadye Ha OaJlaHC OpraHa MECTHOTO MYOJUYHOTO

27 Tlocramosnenne Koncturynmonnoro cyma Ne 27 or 27.09.2016 roma 00 HCKIIOYHTENLHOM —CJIydae

HEKOHCTHUTYIIHOHHOCTH HEKOTOphIX mnonokeHuit 3akoHa Ne 135-XVI ot 14 wmions 2007 roma o0 oOmiecTBax c
OrpaHMYEHHON OTBETCTBEHHOCTRIO (u3MeHeHue yupedumenvrozo akma O00)

2 Tlocranosnenne KoncrurymuonHoro cyga Ne 30 or 01.11.2016 roma 00 MCKJIIOYUTENLHOM — CIIydae
HEKOHCTUTYIHOHHOCTH cTathu 19 u.(4) 3akona Ne 303 ot 13 mexabpst 2013 roga o myGIHUYHOM yeiayre BOAOCHAOKEHHUS U

KaHanuzanuu (Yciosus Gypenust u SKCRIyamayuu apme3uaHcKux CK8ANCUH )
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YIIpaBJICHUS! WA HENOCPEICTBEHHO MOCTABIIUKY COOTBETCTBYIOIICH YCIyrH, B TOM YHCJE B Cly4ae,
KOrJa OHM TOCTPOEHbI HAa WHBECTHIMH OpUaudeckux wu/uimu ¢usnyeckux mun (IIKC Ne 30 om
01.11.2016 2o00a, §47).

KOHCTUTYIIMOHHBIHN CyJl OTMETHII, YTO TMPUTOM, YTO JIMIIO MOJIYYUIIO HEOOXOAUMbIE pa3perieHus
IUIL TIPOBEJCHUS CTPOUTENBHBIX pPAa0OT Ha JEraJbHOW OCHOBE M BIOXWIO B CTPOUTEIHCTBO
coOCTBEHHBIC CPEJICTBA, 110 3aBEpIICHUU pabOT y Hero orouparoT O6ecruiatHo o0wvekT (IIKC Ne 30 om
01.11.2016 200a, §48).

[Tockonbky Bofia — 0OraTCTBO TOCYAapCTBa, a OCIAPUBAEMbIE MOJIOKEHUS KacaroTcsl MyOIMYHBIX
ceTeil M yCTAaHOBOK BOJOCHAOKEHHS M KaHAJTW3AIMH, PACHOJIOXKEHHBIX Ha MYOIUYHOU TEPPHUTOPUH,
3aKOHOJATENh BIPaBE OMPEICNIUTh MOPSAIOK ee UCHoiab30BaHus. Bmecte ¢ Tem, KoHCTUTYyHMOHHBIN
CyA TOJYEpKHYJ], YTO HOPMa HE MOXKET HApyLIIUTh CaMoO MpPaBO JHIA pacloOpsKATbCsi CBOUM
umytiectBoM (IIKC Ne 30 om 01.11.2016 200a, §49).

KoHCTUTYLIMOHHBIN CyAd TpuUIIen K BBIBOAY, 4YTO OcClapuBaeMass HopMa (hakTHdecKH
YCTaHABIIMBAET SKCHPONpPHUALIMI0 0€3 CHpaBeIMBOIO U TMPEABAPUTEIHLHOIO BO3MEIICHHS PacXo/0B
COOCTBEHHUKA WM OOJIafaTelisi APYTUX pealbHBIX MpaB Ha cetu BomocHabxkeHus (IIKC Ne 30 om
01.11.2016 200a, §50).

3aKoHONATENh YCTAHOBWJI, YTO IO 3aBEPIICHUHM CTPOUTEIBHBIX pabOT MyOJWYHBIE CETH W
YCTaHOBKM BOJOCHAOXKEHUS M KaHAIM3allMKM, TMOCTPOSCHHBIE Ha COOCTBEHHBIE CpEACTBa JIMII,
nepenarTces OecIyiaTHO Ha OajJaHC opraHa MECTHOTO IMyOJIMYHOTO YIPABJICHUS WM HETIOCPEICTBEHHO
orepaTopy, 4YTO O3HAYAET JIMIIEHUE UX MMOJHOCTHIO IIPaBa paclopsiKaTrbes NaHHbIMU oO0bekTamu (IIKC
Ne 30 om 01.11.2016 200a, §51).

KOHCTUTYIIMOHHBIN Cyll OTMETHJI, YTO SKCIPONPHUAIUs COCTABISAET OJHA M3 CAMBIX CYpPOBBIX
Mep, IPUMEHSIEMbIX B OTHOIICHHH MTPaBa YaCTHOW COOCTBEHHOCTH. DTa Mepa HE TOJIBKO OTPaHUYHNBACT
MpaBo, HO U MPUBOJUT K ero yrpate. B 3akone Ne 488-XIV ot 8 utonsa 1999 rona 06 sxcnponpuanuu
s OOIIECTBEHHO-TIONE3HBIX IEJNed 3aKOHOJATeldbh YCTAHOBHII IOJIOKEHHS, ONPEACIISIOINe
OOIIIECTBEHHYIO TOJIE3HOCTh M €€ TPOBO3IJIAIICHHE, CHOCOObI OJKCHPONpPUALMU M MEpHI,
MPEIIECTBYIONINE OSKCIPONpPHALMU, MpaBa 3Kcrpornpurpyemoro. CorjacHO HTaHHOMY 3aKOHY,
SKCIIPOIIPHALIMK JO0KHO MPEAIIECTBOBATh CIPABEIMBOE U MPEABAPUTEIHHOE BO3MEILEHUE yIepoa
(IIKC Ne 30 om 01.11.2016 200a, §52, 53).

Uro kacaeTcs BBIIIATHI KOMIICHCALIMM OOJNAJaTeNlI0 MpaBa B CBS3U C JIMIIIEHHWEM €ro MpaBa,
ECIIY ormerni, 4To B OTCyTCTBHE HE0OX0oauMMOM koMiieHcanuu cT. 1 ITporokona Ne 1 oOecneunBaia
Obl JMIIb WJUTIO30PHYI0 M HEI()(EKTUBHYIO 3allMTy IpaBa COOCTBEHHOCTH, 4YTO HOJHOCTHIO
MPOTUBOpEUYUT ToNoxkeHusiM KouBenuuu (dero  [owceimc u  opyeue npomus CoeduneHHo020
Koponescmesa, nocmanosnenue om 22 ¢hespans 1986¢2.) (IIKC Ne 30 om 01.11.2016 200a, §54).

Jlumenune coOCTBEHHOCTH OOS3BIBACT TOCYIAPCTBO K BBITUIATE KOMIIEHCAIIMU COOCTBEHHUKY. be3
BBITUIATHl Pa3yMHOTO BO3HATPaXKJEHUS B 3aBUCHMOCTH OT CTOMMOCTH MMYIIECTBA MEpa CTAaHOBUTCS
Ype3MEpHOW W 3aTparmBaeT TPaBO Ha YBaXXCHHE UMYyIIecTBAa. HEBO3MOXXHOCTh IOIyYEHUS
CHpaBeUIMBOM KOMIIEHCAIMM B Clydae IMIICHUS WMYIIECTBA MPHUBOIUT K AWcCOATaHCy MeEXIy
TpeOOBAaHUSAMHU 3alIUTHl TpaBa COOCTBEHHOCTH W o0OmecTBeHHBIX uHTEepecoB (IIKC Ne 30 om
01.11.2016 200a, §55).

KOHCTUTYLIMOHHBI CyA OTMETHJ, YTO J00OH OOBEKT, MOCTPOCHHBIM (U3MUECKUM WU
IOPUINYECKUM JIMIIOM Ha COOCTBEHHBIE CPEACTBA, MOKET OBITh MepeiaH Ha OajJaHc opraHa MECTHOTO
MyOJIMYHOTO YIpaBJICHUS WM HEMOCPEACTBEHHO OIEpaTopy TONBKO TIIOCIE CHPaBENIMBOTO U
npenBapuTeNbHOTo Bo3merenus ymepoa (17KC Ne 30 om 01.11.2016 2o0a, §56).

B 3axmouenne, KOHCTUTYIIMOHHBIN CyJl OTMETHII, YTO OCHapuBaeMble MojoxeHus 4.(4) cr. 19
3akoHa O IMyONMYHOMN ycIyre BOJOCHAOKEHHS M KaHATM3aIluH, a Takke 4.(41) cr. 5 3akona Ne 272-
XIV ot 10 ¢eBpans 1999 rona o nuTheBO# Boje, MperycMaTpUBalole 0€3BO3ME3THYIO Mepenavy
MyOJIMYHBIX CETe W YCTAaHOBOK BOJOCHAOKEHWsSI W KaHaJIM3alMd Ha OaJlaHC opraHa MECTHOTO
MyOJIMYHOTO YIpPAaBIIEHUS WM HETMOCPEICTBEHHO OImepaTopy, HapymaiT mnonoxkeHus 4.(1) u 4.(2)
cT.46 B coueranuu co cT.54 Koucrurymuu (I7KC Ne 30 om 01.11.2016 200a, §57).
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1.13. IIpaBo Ha couuajbHOE o0ecneyeHHe U 3aIIUTY
1.13.1. Beinnama nencuu 6 pempoaKmusHom nopaokKe

KOHCTUTYIIMOHHBIN CyA OTMETHJI, YTO MPaBO Ha MOJy4YEHHE MEHCUHU (MIPUYUCICHHOE K MpPaBy
cooctBeHHocTH, B cMmbicie cr.l Ilporokoma Ne 1 k EBpomeiickoii KoHBeHIMH) HE MOXET
paccMaTpuBaThCs JUIIb KaK TPakJaHCKOEe CyObEKTHBHOE MpaBo. B mepByro ouepens, JaHHOE MPaBo
OTHOCHTCS K cepe OTHOIICHUH COIMAILHOM 3alUThI M IO CBOCH COLMAIHHO-TIPABOBOM MPUPOAC IS
MIEHCUOHEPOB SBJISICTCS TJIABHBIM M TIOCTOSIHHBIM HCTOYHUKOM CPEJICTB K cyimiecTBoBanuto (1IKC Ne 19
om 19.07.2016 200a%®, §71).

CpaBHMBasi MHTEPECHI OCYJapCTBa B YCTAHOBIICHUM ONPEIEIEHHBIX CPOKOB BO3HHWKHOBEHWUS,
OCYIIIECTBIICHUS W 3aIIUTHI TPAKIAHCKUX MPAB B LEIAX OOSCICUEHUs MPABOBOW OIMPEIEICHHOCTH, C
OJIHOM CTOPOHBI, U MPABO IPa)KAaH MOIY4YaTh B MOJHOM OObeMe MEHCHUIO, HA3HAYCHHYIO B YCIOBUAX
3aKO0HA, KOTOpas, Kak IMPaBUJIO, SIBJISICTCS OCHOBHBIM HCTOYHHUKOM CPEJCTB K CYIIECTBOBAHHIO, C
Jpyroil CTOpOHBI, MocneaHee nuMeeT npeumyiectBo (IIKC Nel9 om 19.07.2016 200a, §72).

B stom konTekcTe, KOHCTUTYIIMOHHBIN Cy/l OTMETHII, YTO, YCTAaHABIUBAs MPEEN B TPU rojaa s
MOJIyYEHUS IEHCUU B PETPOAKTUBHOM MOPSIKE, 3aKOHOIATENIb HE MPUHST BO BHUMAaHKUE TOT (aKT, YTO
MOJIyYeHUE TIEHCUU He BCer/a 3aBUCUT OT Bosiu niencuonepa (IIKC Ne 19 om 19.07.2016 2o0a, §64).

B ycnoBusix ¢t.35 4.(2) 3akoHa, Ha3HAUEHHAs TMIEHCHS, HE BHITUIAYCHHAs] CBOEBPEMEHHO 1O GUHE
0p2aHa CoOYUanbHO2O0 CMPAX08anUs, HA3HAYAIOIIEr0 WM BHIIUIAYMBAIOLIETO NEHCUH, BBIILJIAYUBAETCS
0e3 orpaHn4eHuss KaKUM-1100 cpokoMm (IIKC Ne 19 om 19.07.2016 co0a, §65).

[Ipu 3TOM ecTh cuTyanuu, KOrja MEHCHUS MOXET HE JOWTH J0 ajpecara He MO0 BHUHE OPraHoOB
COLIMAJIBHOTO CTPAaXxOBaHUs, HO U HE 110 BUHE MOJIy4yaTesi, OJJHAKO, U B 3TOM CIIy4ae 3aKOH HAKa3bIBAET
neHcuonepa (IIKC Ne 19 om 19.07.2016 200a, §66).

[Tpunumas Bo BHuUManHue npakTuky ECIIYU B obnactu mpumenenus ct.l Ilporoxoma Ne 1,
KOTOpasi MPUPABHUBACT MPABO HA COIMATIbHBIC MOCOOUS K MPaBy COOCTBEHHOCTH, KOHCTUTYIIMOHHBIN
CyJl OTMETHJI, YTO OCHApUBAEMBbIE IOJOKEHHUS, IIPEeIyCMaTPUBAIOIINE NPEIEIbHbI CPOK B TPU rojaa
JUTSL TIOYYEHUsI TICHCUU B PETPOAKTUBHOM TOPSIKE, COBEPIIAIOT BMEMIATEILCTBO B OCYIIECTBICHUE
npaBa cooctBeHHOCTH ([IKC Ne 19 om 19.07.2016 200a, §67).

1.14. 3amuTa M1 ¢ OTPAHUYECHHBIMHA BO3MOKHOCTSMU
1.14.1. IIpaBa 1 cB0OOABI JTUII C ICHXHYECCKHMH PACCTPOCTBAMH

B coorBercTBUM ¢ oOcmapuBaeMbIMU TOJIOKEHUSAMH CT. 24 ['pakIaHCKOro KoJeKca, JIHIO,
KOTOPOE BCJIEACTBUE TMCUXMUYECKOTO PACCTPOUCTBA (AyIIEBHOW OOJIE3HU WU CIA00yMHs) HE MOXKET
MOHMMAaTh 3HAYEHUS CBOMX JEHCTBMHM MM PYKOBOJIUTH MMM, MOXET OBITh NPHU3HAHO CYyIeOHOMN
MHCTaHIMe HelleeCIoCOOHBIM, M HaJl HUM ycTaHaBnmBaeTcs onexa (ITKC Ne 33 om 17.11.2016 200a™,
$102).

KOHCTUTYIIMOHHBINA CyA OTMETHJI, YTO YeIOBEYECKOE TOCTOMHCTBO MOXKHO pPacCMaTpHUBATh C
JBYX TOYEK 3PEHMsI: BO-TIEPBBIX, KaK HEOTACTUMYI0 U HEOThEMJIEMYIO IIEHHOCTb, U BO-BTOPBIX, KaK
«IPaBO JIMYHOCTHY», OXBATHIBAIOIIEEC I[EHHOCTH IICHXOJOTHYECKOW JKM3HH YeJOBEKa, TEM CaMbIM

2 Tlocramosnenne Koncturynmonnoro cyma Ne 19 or 19.07.2016 roma 006 HCKIIOYHTEOLHOM —CJIydae

HEKOHCTUTYLIMOHHOCTH HEKOTOphIX mnpennucannii 3akona Ne 156-XIV or 14 okrsa6ps 1998 roma o mneHcumsx
TOCY/IapCTBEHHOTO COLMANILHOTO cTpaxoBaHMs U [1oiokeHus o MOpsaKe BHIILIATHI MIEHCHI B CHCTEME I'OCYAapCTBEHHOTO
COLMAJIBHOTO CTPaXOBaHMS U TOCYIApPCTBEHHBIX COIMAIBHBIX TOCOOMH, yTBepkaeHHoro IlocranoBienuem IIpaBurtenscrTBa
Ne 929 ot 15 aBrycra 2006 rona (ssiniama nencuu 6 pempoaxmusHom nopsaoKe)

%0 TTocranosnenne Koncrurymuonnoro cyna Ne 33 or 17.11.2016 roma o KOHTpoJe KOHCTHTYLMOHHOCTM HEKOTODBIX
nojoxxeHuid  ['pakmaHckoro kojaekca W ['pakaaHcKoro —mpolieccyalibHOro — Kojekca Pecnybnuku — MosngoBa

(npasocnocobroCcmb MUY ¢ RCUXUYECKUMU PACCTNPOTICMEAMUL)
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OIIpeAENIsisl €ro MOJI0KEHUE B O0IIECTBE M 0053bIBAsl K MPOSIBICHUIO JOHKHOTO YBRKEHUS K KAXKIOMY.
N3 »s31Oro «mpaBa JIMYHOCTH» BBITEKAIOT MHHUMAJbHBIE TapaHTHM JUIS KaXKJIOTO YeJIOBEKa
BO3MOKHOCTH TPOSIBICHUS B OOIIECTBE M IOJHOTO PACKPBITHS CBOCH JMYHOCTH B COLMAIBHON M
KynabTypHOU cpene (IIKC Ne 33 om 17.11.2016 2o0a, § 104).

CornacHO MeXAyHapOAHBIM aKTaM, yBa)KEHUE YEJIOBEYECKOI'O JTOCTOMHCTBA, JUYHON CBOOOBI,
BKJIIOYasi MpaBO Ha CBOOOAHBIN BBIOOp, a TakKe JIMYHOM HE3aBHUCHUMOCTH, SBIISETCS OJHUM U3
OCHOBHBIX IpUHLUIOB (IIKC Ne 33 om 17.11.2016 200a, § 105).

Takum oOpa3oM, yka3zaHHbIE LIEHHOCTU SIBISIOTCS KIIIOYEBBIMU DJIEMEHTaMH, JIEXKAIlUMU B
OCHOBE MOHATHUS TIpaBocriocooHocTu (IIKC Ne 33 om 17.11.2016 200a, § 106).

I'paxnanckuii kogexe PecniyOnuku MonoBa npu3HaeT rpaxaaHCKyI0 MPaBOCIIOCOOHOCTh BCEX
mun. Tak, ar06oe nuImo 00JagaeT MpaBOCIOCOOHOCTBIO W, 32 HMCKIIOYCHHUEM IPEIyCMOTPEHHBIX
3aKOHOM CIIy4aeB, J€ecrocOOHOCThIO. ['paXkAaHCKHIl KOJIEKC TakKe MpeaycCMaTpUBaeT, YTO HUKTO He
MOXET OBITb OTpaHMYeH B CBOEH NPAaBOCIIOCOOHOCTH WJIM JIMIICH, TOJHOCTBIO WM YaCTHYHO,
J1eecriocoOHOCTH, KPOME KaK B ClydasiX M Ha YCJIOBMSX, MPSIMO MPETyCMOTPeHHbIX 3akoHoM (IIKC
Ne33 om 17.11.2016 2o0a, § 107).

B cBere nonoxenunit KIIM, xoTs nrna ¢ NCUXUYECKHMMHU pacCTPOMCTBAMU M MMEKOT IPABO Ha
MPU3HAHUE UX MTPABOCIIOCOOHOCTH, I/1e OBl OHM HE HAXOJWJIACH, K HUM MOTYT OBITh IPUMEHEHBI MEPHI
3aIUTHI C YYETOM KOHKpEeTHOU cuTyanuu juua (ct. 12 4. (4)) (IIKC Ne 33 om 17.11.2016 200a, §108).

KOHCTUTYLIMOHHBINA CyJ] OTMETHJI, YTO OINEKa MOXXET OBITh YCTAHOBJIEHA IMpPH YCJIOBHUHU, UYTO
MpeJoiaraeMbple OrpaHUYEeHHs] COPa3MEpPHBbI CTEMEHH HEAEEeCIIOCOOHOCTH JIMIA C TMCUXMYECKUMU
paccTpolcTBaMM, M TOJBKO Ha ONPEIEICHHBbIM I€pHUOJ BPEMEHHM, C IOCIEAYIOIEH OLCHKON
HE00XOAMMOCTH €€ COXPaHEHHsI CO CTOPOHbI KOMIIETEHTHOTO opraHa, ee ycraHoBusuiero (I/KC Ne 33
om 17.11.2016 2o0a, § 109).

Urto kacaeTcsi copa3MEpHOCTU Mep 3aluThl, EBponeiickuii ¢yl B CBOEW MPaKTUKE MOIYEPKHY,
9YTO HEOOXOJUMO YCTAaHOBUTH CTPOTHH KOHTPOJb B OTHOIICHHH MEp, OKa3bIBAIOUIMX HETaTHBHOE
BIIUSHUE HA JIMYHYIO CBOOOMY JIMIIA, U MIPH PACCMOTPEHUH COPA3MEPHOCTH UX MPUMEHEHHS CIIeTyeT
YUWUTHIBaTh W JpYrM€ MEpbl, aJlbT€PHATUBHbIC JUIIEHHUIO NpaBocnocodHoctd (M.C. npomue
Xopsamuu, Ne 36337/10, 25 anpens 2013 roxa, § 97) (IIKC Ne 33 om 17.11.2016 200a, § 111).

EBpormelickuii cy1 OTMETWJ, YTO OrpaHUYEHHE MPaBOCIOCOOHOCTH MJOHKHO NPUMEHSATHCS
HAllMOHAJIBLHBIMHA OPTaHaMU TOJIBKO B KpallHEM CiIydae, KOrJa Mocie THIATEIbHOTO N3Y4EeHHs TIPULIUINA
K BBIBOJLy, YTO JIpyrue, MEHEe OrpaHUYHUTENbHbIE Mephl He OblTH 3 dekTuBHbI (HM6unosuy npomus
Xopeamuu, Ne 13006/13, 8 cents16ps 2014 rona, § 44) (IIKC Ne 33 om 17.11.2016 2o0a, § 112).

Kpome toro, EBpomeiickuii cyn B cBOell NpakTUKE YCTAaHOBUJ HEOOXOAMMOCTh MPUHSATHUS
«MHAMBUIYaIbHBIX pEIIEHUI» B ciyyae MpPU3HAHUS HEAeecrnocoOHOCTH (u3Mveckux jaul. B nene
LImyxamypos npomue Poccuiickoti @edepayuu EBponieiickuii cy onpeaenii, 4To 3aKOHOAaTeIbCTBO
CTpaHbI-OTBETYHKA MPEIYCMAaTPUBAJIO TMOJHYIO MPaBOCHOCOOHOCTh MJIM HENPAaBOCIIOCOOHOCTH JIMIL C
MICUXUYECKUMHU pacCTpoiicTBaMKu 0€3 YCTaHOBJIEHHS] IPOMEXKYTOUYHOM MEpbl, TaKOM KaK 4acTUYHOE
OrpaHUYEHUE TMPABOCIIOCOOHOCTH, KpOME KaTerOpHM JIMI, 3aBUCHMBIX OT QJKOToJd WU
HAapKOTUYECKHUX CPEACTB. EBPONEUCKUI Cy1 MPUIIEN K BBIBOJY, YTO HAIMOHAJIIBHOE 3aKOHOIaTEIbCTBO
B JIaHHOM CJy4yac HE€ IpEeAyCMaTpUBAIO «HMHIMBHUIYaJbHOTO pEIIEHUS» M B3pOCIBIX C
MICUXUYECKUMHU PacCTpOMCTBaMHU, MOCKOJIbKY Ha TOT MOMEHT OHO HE J]aBaJlo CyJIbSIM JIpyroro BbIOOpa,
KpOME KaK MPU3HATh MOJHYIO HENpaBOCHOCOOHOCTh JIMIA UM OOBSBUTH €r0 MPaBOCIIOCOOHBIM (CM.
HImyxamypos, Ne 44009/05, nocranoBienue ot 27 mapra 2008 roma, § 95) (IIKC Ne 33 om
17.11.2016 200a, § 113).

KOHCTUTYIIMOHHBIN CyJ yKa3all, YTO Mepbl 3alUThI JHI ¢ ICUXUYECKUMH PacCTPOHCTBaMH
AOJIKHBI ObITh THOKUMH M NPeAJaraTh ajeKBaTHOe pelleHue 1Jisl KajKA0ro cJy4yas Wi cTeneHu
HHBaMUAHOCTH. bornee Toro, mogoOHas Mepa He JOJDKHA aBTOMATHYECKH BECTH K IIOJHOMY
MPU3HAHUIO HEMPABOCIIOCOOHOCTH JHIA C TCUXWYeCKUMH paccTporctBamu (IIKC Ne 33 om
17.11.2016, § 114).
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Takum 00pa3oM, B OTHOIICHUH yYKa3aHHBIX JIMI] HEOOXO0AMMO YCTAHOBIEHHE AJIbTEPHATHBHBIX
U BpeMeHHBbIX Mep 3ammThl (IIKC Ne 33 om 17.11.2016, § 115).

KOHCTUTYIIMOHHBIN CyJ] OTMETHJI, YTO OMeEKa, KaKk 0c00ast Mepa 3allUThl JIUI ¢ ICUXHYECCKUMU
OTKJIOHCHHMSIMH, AO0JKHA NMPUMEHAATHCS TOJBKO K JHMIAaM, KOTOpPble He MOTYT B MOJIHOW Mepe
0CO3HABATh MJIH PYKOBOAUTH CBOMMHU JAeiicTBUAMM. JlaHHas Mepa [IOJDKHA MPUMEHSATHCS B
MOCJICTHIOI0 O4Yepelb, KOTJa HCUYepHaHbl JPYrHe MEHEE MKECTKHE MEphl, YTO YCTaHaBIIMBACTCS
CyneOHON WHCTAaHIMEH B paMKaX pPAcCMOTPEHUsS 3asBICHUS O MPHU3HAHUHM HEIEeCOCOOHOCTH U
MOCJIEYIOMIEH OIeHKE HEOOXOMMOCTH COXPAHECHHS HEJEECIIOCOOHOCTH, M JIMIIIb B TOM Mepe, B KaKOi
3TO HE JIMIIACT MOJIHOCTHIO JIMIIO MpaBa Ha 3aKIIOYEHUE HE3HAYUTEIIbHBIX IOPUMYECKUX AKTOB WIIU
OCYIIIECTBJICHUE WHBIX ACHUCTBUH, OTHOCAIIUXCS HETocpeACTBeHHO K Hemy (IIKC Ne 33 om 17.11.2016
2ooa, § 118).

B 10 xe Bpemsi, B ciydae YCTAaHOBJICHHSI OTIEKHM 3aKOHHBIN MPEJACTABUTENb JOHKCH yUUTHIBAThH
npeanoutenus muua (IIKC Ne 33 om 17.11.2016 2o0a, § 119).

KOHCTUTYIIMOHHBIM Cyl OTMETHJI, YTO camMO IO ce0e YCTAaHOBJICHHE OICKH HE SBISCTCSA
HEKOHCTUTYIIMOHHBIM, HO YTOOBI COOTBETCTBOBATH MOJIOkKEHUsIM KoHCTUTYIIMH, €€ clienyeT TOJIKOBaTh
B TOM CMBICJIE, YTO IpPHU3HAHHE HEIEeCIIOCOOHOCTH KacaeTcsl TOJNBKO JIUI] C MOJHBIM OTCYTCTBHUEM
paccyika, B OTHOIICHHH KOTOPBIX NMPUMEHEHHE MEHee KECTKUX Mep 3ammThl HedddektuBHO (1IKC
Ne33 om 17.11.2016 eo0a, §120).

2. [ly0anyHbIe BJIACTH
2.1. KOMHeTeHHI/Iﬂ HpaBI/ITeJﬂ)CTBa M0 YCTAHOBJICHUIO CaHKHHﬁ

B cootBercTBUM ¢ nepBbIM ad3aneM .34 IlonoxxeHus o NpOBEAEHUN KOHTPOJISI UCIIOJIb30BaHUS
MyOIMYHBIX HMHBECTULMH B CTPOUTENbCTBES!, MOCTE YTBEpXkACHHA aKkTa KOHTPOJsA B ciydae
OOHapyKEHHS 3aBBIIICHUS 00BEMOB H CTOMMOCTH BBIMIOJIHEHHBIX pa0d0OT HavalbHUK [ ocynapcTBeHHOIM
MHCIIEKIIUM B CTPOUTENIBCTBE IPUHUMAET PEIIEHUE O B3UMAaHUU B IOCY1apCTBEHHBIN OIO/PKET CYMMBI,
MOJIYYEHHOM MOJPSIIYMKOM HE3aKOHHO OT 3aBBIILIEHUS 00BbEMOB UM CTOMMOCTH BBIIIOJHEHHBIX PadoT.
VTBepKIE€HHbIE  pelIeHHe M JIOKYMEHTBl  IPOBEPKHM  OTIPABISAIOTCS  TEPPUTOPHATIBHOMN
rOCyJapCTBEHHOM HAJIOTOBOM MHCHEKIMM [0 MECTY IIOCTOSHHOIO HAaxOXKJEHUS MOAPSIHON
OpraHu3aIK, KOTopasi IPOU3BOIUT B3uMaHue, MUHHUCTEPCTBY (pMHAHCOB, ((PUHAHCOBBIM OpraHaMm JUIs
YMEHBILIEHUS pa3Mepa NHBECTULIUN U3 FOCYIapCTBEHHOI'O UM MECTHOTO OrojkeTa 1 uuBectopy (I/KC
Ne 29 om 28.10.2016 200a*?, §59).

CornacHo ct. 31 3akoHa O KadecTBe B CTPOMTENLCTBE, ['OCynapcTBEHHas WHCHEKLUS B
CTPOUTENIbCTBE OTBETCTBEHHA 3a OCYILIECTBJICHHME I'OCYJapCTBEHHOIO KOHTPOJS B OOJACTH €AMHOrO
MIPUMEHEHHUS TOJO0XKEHUM 3aKOHOJIAaTEeNbCTBA B OTHOIIEHMM KadyecTBa COOPYKEHHMM Ha BCEX ATamax
CTPOUTENIbCTBA W IO BCEM COCTaBJSIOIIMM CHUCTEMBl KauecTBa B CTPOUTENBCTBE, a TaKXkKe 3a
BBISIBJICHHE HApYIIEHUH M 32 IPUOCTAHOBKY palOT, BBINOJIHSAEMBIX HEHaJuIekamuMm obpaszom (IIKC
Ne29 om 28.10.2016 200a, §60).

locynapcTBeHHass WHCHEKLMS B CTPOMUTEILCTBE HaJelleHa (PYHKIMEH OCYIIECTBISATh
rOCYJapCTBEHHbI KOHTPOJb KauecTBa CTPOMTEIbHBIX PAaOOT M NPUHUMATh pEUIeHUs B LEIIX
peain3aluy 3aKOHOIaTENIbHBIX aKTOB M APYTUX HOPMATHUBHBIX aKTOB B oOnactu crpoutenscra (IIKC
Ne 29 om 28.10.2016 200a, §62).

KoHCTUTYIIMOHHBIN CyJl MOAYEPKHYJ, YTO 1eIb TOCYJapCTBEHHOTO KOHTPOJISI B CTPOUTENILCTBE
3aKJII0YaeTcss B 00ECNEYEeHUH  palMOHAIBHOTO  MCIIOJIb30BAaHHUS ~ WHBECTULUMH, COOIIOAEHUS

31 Mpunoxenue Ne 3  IMocranosnenuto [pasurenscraa Ne 360 ot 25 urons 1996 rona

32 Tlocranosnenne KoncturymuonHoro cyga Ne 29 or 28.10.2016 roga 00 MCKIIOYHTEIBLHOM — CIIydae
HEKOHCTUTYIIMOHHOCTH HEKOTOpBIX monoxenuit 1.34 Ilpunoxenus Ne 3 k [Tocranosnenuto [IpaButensctea Ne 360 ot 25
uroHst 1996 roma o rocymapcTBEHHOM KOHTPOJIC 33 KaueCTBOM B CTPOUTENBCTBE (HA3HAueHue wmpagos 3a HapyuleHue

3AKOHOOAMENbCMBA O KA4ecmase cmpoumeﬂbcmee)
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NpPENUCaHuil, CBS3aHHBIX C HCIOJB30BAaHMEM CTPOMTENBHBIX MaTepHalIOB, 00OpYyIOBaHUS,
IIPaBUJIbHBIX PACUY€TOB CTOMMOCTH CTPOUTENBHBIX padOT, COOTBETCTBUS pEAIbHBIX (PU3NYECKUX
00bEMOB pabOT C TeMH, KOTOPBIE MPEIYCMOTPEHbI B MPOEKTHOW nokymeHTauuu ([IKC Ne 29 om
28.10.2016 200a, §63).

KOHCTUTYLIMOHHBIN CyJl OTMETHII, YTO MPUHATHEM TAKOTO PEUICHUS IPECIIeyeTCsl IeJb BEpHYTh
ny0sin4yHble (PMHAHCOBBIE CPEJCTBA, IMOIYYEHHBIEC MOAPSIAYMKOM HE3aKOHHO BCIIEACTBUE 3aBBIILICHUS
00BEMOB M CTOMMOCTH BBIIOJHEHHBIX paboT, KOTOpble OBUIM BBIABICHBI TPU IPOBEPKE
WCIIOJIb30BaHUS ITYOJIMYHBIX HHBECTUIUH B cTpouTelbeTBe (1IKC Ne 29 om 28.10.2016 200a, §64).

B TO e Bpems, B COOTBETCTBHM C NpEANHCAHUSAMH TpeTbero adzama m.34 Ilomoxenwus,
OJJTHOBPEMEHHO C B3UMAaHMEM HE3aKOHHO IOJYYEHHOW CyMMBI (J10X0Ja) C MOJAPSAHOM OpraHu3aluu
B3BICKMBAeTCA INTpad B TOM IKe pa3Mepe, HE3aBHCUMO OT ee¢ ()MHAHCOBOTO TIOJOXKEHUS U
B3auMOOTHoOIIeHUH ¢ OromkeroM (IIKC Ne 29 om 28.10.2016 200a, §66).

KoHcTUTyLIMOHHBINA Cy 00paTHiI BHUMaHHUE, 4TO 3aKOH O KauyecTBE B CTPOUTEIBCTBE B CT.32,
ct.33 u c1.34 onpeaesieT ciiy4au MPUBJICYCHUS K YTOJIOBHOM, aIMUHUCTPATUBHON U UMYILIECTBEHHOU
otBercTBeHHOCTH (IIKC Ne 29 om 28.10.2016 200a, §68).

B pe3ynbraTe aHanu3a yKa3aHHBIX MOJIOKEHUH 3akoHa KOHCTUTYLIMOHHBIN Cy]l YCTAaHOBUII, YTO
OHM HE NPEAYCMATPHBAIOT B3UMAaHHME C MOJAPATYMKA MmTpada B pa3Mepe CYMMBI, HOJTYYCHHOM
HE3aKOHHO, M HE HAJAENAIT ['0CyIapCTBEHHYIO HMHCIEKLUIO B CTPOUTEILCTBE IMPABOM HAJIOXKUTh
mrrpadst (1IKC Ne 29 om 28.10.2016 200a, §69).

KOHCTUTYLIMOHHBIA CyJ HAamOMHWI, YTO IOJ3aKOHHbII HOPMATHBHBIH AaKT HE MOXeT
npeaycMaTpuBaTh IEPBHYHBIE HOPMBI, €r0 COJEpXKaHHE JOJDKHO CTPOTO COOTBETCTBOBATh
MOJIOKEHUSIM M LIEJIM 3aKOHA WJIM BBILIECTOSIILIEr0 HOPMAaTUBHOI'O aKTa, OH HE MOXET BHOCUTbh HOBBIE
MIOJIOKEHHS, KOTOPBIX HET B 3aKOHE WJIM BBIIIECTOAIIEM aKTe. Takke, HEJOIMyCTUMO BTOP)KEHHE
HOPMAaTHBHOIO aKkTa B c(epax, KOTOpble HE periJaMeHTUpOBaHbl 3akoHOM. AkThl IIpaBuTenbcTBa
MMEIOT BCIIOMOTATENbHBIN XapaKTep, OHU PAa3BUBAIOT M KOHKPETU3UPYIOT HOpMBI 3akoHa (IIKC Ne 29
om 28.10.2016 200a, §71).

B 1ol cBsa3u, KOHCTUTYLIMOHHBIN CyJl BHOBb MOMYEPKHYIN, 4yTO IIpaBuUTENBCTBY, Kak opraHy
MCIIOJHUTEJIBHOW BJIACTH, OTBEJIEHA POJIb MCIOJIHEHUs 3aKOHOB. B cmily mpsiMoro aeWcTBUS 3aKOHa,
HEOOXOMMOCTh ¥ TPABOMEPHOCTh TIOCTAaHOBJICHUS [IpaBUTENBCTBA MPOSBISIIOTCS TOJBKO TOTAA,
KOTJla peau3aiys MoJIoOKeHUH 3aKkoHa TpeOyeT YCTaHOBJICHUS OINPEEIEHHBIX YTOUHSIOUINX MPaBUII,
o0ecreurBaIIUX UX MPAaBUJIbBHOE MPUMEHEHNE WM OpraHM3alMio Kakoh-nubo nesrensHoctu (IIKC
Ne 29 om 28.10.2016 200a, §72).

KOHCTUTYIIMOHHBIN  CyJ] BHOBb OTMETHJ, YTO TPUHATHIO TOCTAHOBJICHUS JOJDKHO
IPEIIeCTBOBAaTh NPUHATHE 3aKOHA, TaK Kak mocraHoBieHue IIpaBuTenbcTBa — MOA3aKOHHBIN
npaBoBoii akT (secundum legem) (77KC Ne 29 om 28.10.2016 2o0a, §74).

IIpu »tux obcrosATenbcTBax, IIpaBUTENHCTBO, KOTOPOE YHOIHOMOYEHO HCIIOJHATH 3aKOHBI,
aericTBoBaiio Ultra Vires m coBepIMIO BTOp)KEHHE B cepy KOMIICTCHIIMH 3aKOHOAATESIILHOM BIIACTH
(IIKC Ne 29 din 28.10.2016, §77).

KoHCTUTylIMOHHBIN CyA TpuIlen K BbIBOAY, 4YTO MNpEANHCAaHUSIMHU TpeTbero abszama .34
[TonoxeHus O MPOBEIEHUH KOHTPOJIS HCIOJIb30BAHUS MYOJUYHBIX WHBECTULMI B CTPOUTENILCTBE
[IpaBUTENHCTBO MPEBHICHIIO CBOU MOJHOMOYMS M HAPYLIWIO MOJoKeHus cT. 102 B coueTaHuu co CT.
72 4.(3) n.n) Koucrturyuuu (IIKC Ne 29 om 28.10.2016, §78).

2.2. IIpunsaTne Ha ceds1 oTBeTcTBeHHOCTH IIpaBuTebCTBOM

2.2.1. Bzaumoomnowenus Ilapnamenma u Ilpasumenscmea. Ilpunsmue hna ceosn
omeemcmeennocmu Ilpagumenvcmeom
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[Mpunstre [IpaBuTenbcTBOM Ha ceOsl OTBETCTBEHHOCTH 32 3aKOHOMPOECKT SIBISICTCS KOCBEHHBIM
3aKOHOJATENIBHBIM CIIOCOO0M yTBepkaeHus 3akoHa (ITKC Ne 5 om 02.03.2016 2004, §27).

[TpuHMMast BO BHUIMaHHUE CBOIO MPEIBIAYIIYIO MPAKTHKY, KOHCTUTYIIMOHHBIN CyJ yKa3al, 4To U
B ciyyae npuHsaTus [IpaButenscTBoM Ha cebst oTBeTcTBeHHOCTH [lapiamMeHT ocTtaeTcsi e TMHCTBEHHBIM
3aKOHOJIATENIBHBIM OPraHOM B rocyaapctse. Bemp monmoxenus cr.106! KoHCTUTYIMM mpeicTaBiIsioT
co0o0il HUCKITIOYEHHEe W3 MpaBuia, ycTaHoBieHHoro B cT.60 KoucTuTyuuu, uyto HEe 0OCBOOOXKIaeT
[TapmaMeHT OT UCTIOJTHEHHSI CBOSH poJH, TakK Kak [[paBUTENBCTBO OCYIIECTBISIET MPOICAYPY MPUHSTHS
Ha cebst oTBeTcTBeHHOCTH mepexa [laprmameHToM moja ero HaOMIOACHHEM U KOHTpoJieM. Beicuiuit
3aKOHOJATEIBHBIA OPraH MOXKET OTIPAaBUTH [IpaBUTENHCTBO B OTCTaBKY, UMEs B CBOE PACIOPSHKCHUE
KOHCTUTYIIMOHHOE CpPEJCTBO — PE30JIIOLMI0 O BbIpakeHUU BoTyMa Henosepusi (IIKC MNe 5 om
02.03.2016 200a, §29).

CornacHo c1.106' Koncrutynun, IIpaBUTensCTBO BIpaBe NMPUHATH HA ce0S OTBETCTBEHHOCTD
nepen [lapmameHTOM 3a mporpaMmy, 3asBICHHE OOIIEMOIUTUISCKOTO XapaKTepa WM MPOEKT 3aKOHA
(IIKC Ne 5 om 02.03.2016 200a, $30).

KOHCTUTYIIMOHHBIN Cyl OTMETHJI, YTO JUISl JOCTHKEHHUS HEOOXOIMMOM 0OIIECTBEHHO-3HAYMMON
uenu [IpaBUTENnbCTBO BIpaBe NPUHATH Ha ce0Sl OTBETCTBEHHOCTh 3a HECKOJIBKO 3aKOHOIPOEKTOB
OJIHOBPEMEHHO. [...] ®opmanbHOE TpeOOBaHHE O MPUHATHU JIMIIb OJHOTO 3aKOHOIPOEKTa MOXHO
000ITH MyTEM BHECEHHUS HECKOJIBKUX 3aKOHOMPOEKTOB oA BuaoM oaHoro (I/KC Ne 5 om 02.03.2016
2ooa, §33).

3akoHONPOEKThI, mpexacraBieHHble [lapmamenty IlpaBuTenbcTBOM, TMNpUHSAB Ha  ceds
OTBETCTBEHHOCTb, JIOJDKHBI OTPaHUYUTHCS 0HOU cdepoit perymupoBanus (IIKC Ne 5 om 02.03.2016
2ooa, §35).

YuurteiBas, 4TOo NpUHATHE HA ceOs oTBeTcTBeHHOCTH IIpaBuTenbcTtBoM mepen [lapmamenTom
ABIIAETCS CBOEOOpasHOW (opMoON 3aKOHOAATENBHOW MPOLEAYPHl, I NPUMEHEHHS YKa3aHHOTO
KOHCTUTYITMOHHOTO MEXaHW3Ma JIOJDKHA CYIIECTBOBATH HACTOSATEIbHAS HEOOXOAMMOCTh B NIPHHATUU
3akoHoaarenbHoi Mepbl (IIKC Ne 5 om 02.03.2016 200a, $37).

Konctutryimonunslii cya mnpuBen MOBTOPHO cBou BbIBOJAK M3 [loctaHoBienust Ne28 ot 22
nexabps 2011 roma, coriacHO KOTOpPBIM TMpoIleaypa HNPHUHIATHS Ha ce0s OTBETCTBEHHOCTHU
[IpaBUTETHCTBOM 1O BHECEHHOMY 3aKOHOIPOEKTY, Kak ympolleHHas ¢GopMa 3aKOHOTBOPYECTBA,
JOJDKHA OBITH Mepoi in extremis, oOyCIOBIEHHON CPOYHOCTBIO Mep, COJCPIKAIIUXCS B 3aKOHE, IO
kotopomy IIpaButenscTBO OepeT Ha ce0s OTBETCTBEHHOCTh, HEOOXOAMMOCTHIO TIPUHATHS ITUX MEp B
SKCTPEHHOM TMOPSJIKE, BAXKHOCTHIO PErynupyeMoil cdepbl U HEOOXOIUMOCThIO HE3aMeITUTEIHLHOTO
npuMeHeHus qaHHoro 3akoHa (ITKC Ne 5 om 02.03.2016 200a, §38).

B 3akmtouenue, KoHCTUTYIIMOHHBIN cyan oTMeTHII, 4yTo [IpaBUTENhCTBO BIpaBe MPUHATH HA ce0s
OTBETCTBEHHOCTH Tiepea [lapiamMeHTOM 32 HECKOJIBKO 3aKOHOMPOEKTOB OJHOBPEMEHHO MPU YCIOBHH,
9TO OSTH 3aKOHBI HOCIT 0e30TJiaraTeNbHbIN, HACTOSTENBbHBIA XapakTep, OTHOCITCS K OIHOU
00IIIeCTBEHHO-3HAUMMOM c(hepe peryIMpoBaHUs U MOJICKAT He3aMeIUTeNIbHOMY ucnoiaHenuto (1IKC
MNe 5 om 02.03.2016 200a, §39).

2.2.2. Otka3 IIpe3nnenta Pecmy0mukn MoJigoBa B IpOMYJIbIanMu 3aKOHA, YTBEPKICHHOT 0
IIpaBuTebCTBOM NyTeM NPUHATHSA HA ce0s1 OTBETCTBEHHOCTH

B oraumume or 0OBIYHONM 3aKOHOJATENBHOW WPOLENyphl, yTBepxkiaeHue IIpaBuTensrCcTBOM
3aKOHOMPOEKTAa IIyTeM TPUHATHS Ha ce0sd OTBETCTBEHHOCTH HE TIpeanosiaraer oOCyXIeHUe
3aKOHOINPOEKTa B MApJIAMEHTCKUX KOMHUCCHsIX M B IuieHyme I[lapmamenTta. B atom ciydae,
3aKOHOMPOEKTHl  MOJBEPTrafOTCA CTPOrO TOJUTUYECKOMY OOCYKIEHHUIO, B PE3ylbTare 4Yero

3 Tlocranoenenne Koncturymuonsoro cyaa Ne 5 or 02.03.2016 roga o Tosnkopanuu ctathu 106' u.(1) Koncturyumuu
Pecny6nku Mongosa (npunamue Ha ce6s omeemcmeennocmu Ilpasumenscmeom)
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[IpaBuTenbeTBO OO OCTaeTcs, JUO0 yXOAUT B OTCTaBKy, eciau llapiaMeHT OTKas3bIBaeT eMy B
nosepun (ITIKC Ne 5 om 02.03.2016 200a®*, §43).

Y4auThIBas 0OCOOCHHOCTH JAHHOTO MHCTUTYTa, KOHCTUTYIIHMOHHBIN cyq oTMeTHi, uto [Ipe3uneHt
PecniyOnuku MomnoBa He MOkeT HarpaBuTh [lapnameHTy aiig nepecMoTpa, 10 IPOMYJIbIralliy, 3aKOH,
yTBepKAeHHbIN [IpaBUTENbCTBOM IIyTeM MPUHATHS Ha ce0sl OTBETCTBEHHOCTH, IIOTOMY KaK 3TO MOXET
MOBJICYh 32 COOOM Ha MPAKTHUKE YIpa3gHEHUE JAaHHOTO KOHCTUTYIITMOHHOTO Mexanu3ma (IIKC Ne 5 om
02.03.2016 200a, §44).

O6s3anHocTh  [lpe3uymeHTa  OCyIIECTBISATH  MPOMYJBralUMI0  3aKOHA,  YTBEPXKIEHHOTO
[IpaBUTENBCTBOM IIyTEM TPHUHATHS Ha ce0sl OTBETCTBEHHOCTH, CIEAYeT M M3 peajbHOH U
HACTOSATEIHHON HEOOX0IUMMOCTH PUHATH 3akoH (IIKC Ne 5 om 02.03.2016 200a, §45).

HacrositenpHast HEOOXOUMOCTh M BaKHOCTh 3aKOHA, YTBEPXKICHHOTO IIpaBUTENBCTBOM IyTeM
MPUHATHS Ha ce0s OTBETCTBEHHOCTH, HE TEPIIUT OTJAraTelbcTBa CO CTOPOHBI Apyrux opranoB (IIKC
Ne 5 om 02.03.2016 200a, §46).

Ecnu Ilpe3auneHT cumTaer, 4yTo 3aKOH, YTBEpXkACHHbIN [IpaBUTETHCTBOM IyTeM MpPUHATUS Ha
ce0si OTBETCTBEHHOCTH, SIBJISIETCS. HEKOHCTHUTYIIMOHHBIM, OH MOXET 00paTuThcs B KOHCTUTYIIMOHHBIH
cyn (IIKC Ne 5 om 02.03.2016 200a, §48).

KOHCTUTYLIMOHHBIN CyJ] OTMETUJ MCKJIIOUUTEIbHBIA XapakTep MNpOLEeaypbl MNPOMYJIbIalluu
3aKOHa, yTBepkIaeHHoro IIpaBuTenbCcTBOM myTeM MpPUHATHS Ha ceOs OTBETCTBEHHOCTH. llomokeHus
c1.93 4.(2) KoHCTUTYLIMM HE NPUMEHSIOTCS B Cily4yae 3aKOHOB, YTBEP)KICHHbIX lIpaBHUTEnbCTBOM
myTeM NpuHATHS Ha ceOsi oTBeTcTBeHHOCTU mepen [lapmamentom (IIKC Ne 5 om 02.03.2016 2004,

$50).
2.3. Cyne0OHasi BJ1aCcTh
2.3.1. BecnpucTPaCcTHOCTD Cy/ieii MPH pa3pelieHnH e

KoHCTUTYLIMOHHBIE HOPMBI O CTaTyce CyIbHM HMEIOT B OCHOBY TpPEOOBAaHUS W IPHHIUIIBI
MEXIYHAPOAHBIX aKTOB, 3aKPEIUIAIONIMX CTAaTyC U MpaBa MarucTpPaToB, FAPaHTUHU UX HE3aBUCHUMOCTH,
YICXOJIS M3 PONH TIPaBOCY/IHS B 3allluTe TpaBoBoro rocymapctsa (ITKC Ne 21 om 22.07.2016 200a™,
S101).

B Pexomennanuu CM/Rec (2010) 12 Komurera munuctpoB CoBera EBpomnbl rocymapctBam-
YjieHaM OTHOCHUTENBHO Cyleil: He3aBUCUMOCTb, 3(PPEKTUBHOCTh U OTBETCTBEHHOCTh OTMEYAETCs, YTO
«kak cinenyer u3 cr.6 KoHBeHIMM, HE3aBUCHUMOCTH IPaBOCYAMs HAaINpaBi€HAa Ha rapaHTUPOBaHUE
OCHOBHOT'O IpaBa KaXIOro JIMIa Ha CIpaBeIIMBOE PACCMOTPEHHE €ro Jeia, UCKIIOUUTENbHO Ha
OCHOBE MPUMEHEHHUS TpaBa U 0€3 KaKOoro-mubo HEMmoAXoAasmero BIusHus». «Cyapu TOKHBI UMETh
HEOIPaHMYEHHYI0 CBOOOJy OECHpUCTpacTHO peliaTh paccMaTpUBaeMble [ella, B COOTBETCTBUH C
3aKOHOM U cOOCTBEHHOM oleHkol ¢akTtoB» (1.3 u 1.5 Pexomennanuu). Cyapu AOKHBI IPUHUMATh
pelIeHHs] CaMOCTOSITENIbHO M OECHPUCTPACTHO, M UMETh BO3MOXKHOCTh JIeMCTBOBaTh 0€3 KaKuX-Iu0o
OTpaHUYEHUI, HEYMECTHOTO BJMSHHS, MAABJIEHUS, YIrpo3 WIM BMENIATEIbCTBA, HIPSIMOIO WU
KOCBEHHOTO, CO CTOPOHBI JTF000N BiacTH, naxe cynaebnoit Bimactu (IIKC Ne 21 om 22.07.2016 200a,
$102).

CynebHasi HE3aBUCUMOCTh O3HAYACT HE TOJIBKO HE3aBUCHUMOCTH CYAEOHOW BJIACTHU B IEJIOM I10
OTHOIICHUIO K JIPYI'MM TOCYAapCTBEHHBIM BiacTsM. OHa KacaeTcsi U €€ «BHYTPEHHEH» CTOpPOHBI.
Kaxnpiif cyaps, HE3aBUCUMO OT MeCTa, KOTOPO€ OH 3aHMMAaeT B CHUCTEME, BBINOJHIET OJWHAKOBYIO

3 Tlocranoenenne Koncturymuonnoro cyga Ne 5 or 02.03.2016 rona o Tonkoanuu cratbu 106' u.(1) Koncturymuu
Pecniyoiuku MonpoBa (npunsmue Ha cebs omeemcmeennocmu Ipagumenvcmeom)

% Tlocranosnenne KoucrurymuonHoro cyga Ne 21 or 22.07.2016 roma 00 MCKIIOYUTENBHOM — CIlydae
HEKOHCTUTYIHOHHOCTH CT. 125 m. b) VYromosHoro komekca, c¢r. 7 4. (7), cr. 39 m. 5), cr. 313 4. (6) VYrosnosHo-
MPOIECCYATBHOTO KOJEKCa W HEKOTOPhIX modokenwuit cr. 2 m. d) u cr. 16 m. C) 3akona o Beicmiei cymeGHOM manare

(HezaxonHas npeonpuUHUMAMenbCKas OesimenbHOCD)
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cyaeOnyo ¢ynknuoo. ClenoBarenbHO, B pa3pelieHHH Jejia OH JO0JDKEH 00JanaTh HE3aBUCHMOCTHIO
KaK 10 OTHOIIEHHUIO K APYTUM CYIbSM M MpeACeNaTeNio CyAa, TaK M MO OTHOIIEHUIO K APYrUM
CyneOHBIM WHCTAaHIMSIM (KaKUMHU SIBIISIIOTCS, HAMpUMEp, AaleJUISIUOHHBIC TallaThl WU ApPYTUe
BhIecTosmue cyaeonpie nucranuuu) (I1KC Ne 21 om 22.07.2016 2o00a, §103).

CornacHo c1.114 KoHCTUTYLMH, «IIpaBOCYIUE OCYILECTBISIETCS MMEHEM 3akoHax». Otcrona
YEeTKO CJIEeyeT, YTO CYJbU MOJUUHSAIOTCS TOJIbKO 3aKOoHy. JIaHHBIA NPUHIMI 3alIMIIACT CyAel B
MEPBYIO OdYepeNb OT BHEUIHETO BIHWsSHUA. J[aHHBIM TPUHIMII TPUMEHSETCS W BHYTPH CyIeOHOU
cuctembl. Mepapxuueckas opranusanus IpaBoCyIus, NMpeaycMaTpuBaroias MoJ4uHeHue cyned mnpu
paspeleHuu ey mpeaceaaTeNsM CyeOHbIX WHCTAHIIMA WIH BBIIIECTOSIIAM CYACOHBIM WHCTAHITUSM,
cTaya Obl OYEBUIHBIM HapylieHueM aaHHoro npuHiuna (IIKC Ne 21 om 22.07.2016 200a, §107).

['maBHass MBICTL 3aKIIOYACTCS B TOM, YTO MPHU HCIIOTHCHUHM CBOMX OOS3aHHOCTEH Cylbs HE
HAXOJUTCSI B MOJYMHEHUU KOTrO-1H00; OH 3aHMMAaeT TOCYIapCTBEHHYIO OJDKHOCTh. Takum oOpa3om,
OH HaxOJIUTCS Ha CIy>KOE y 3aKOHA U OTBEYAET TOJILKO Mepe]l 3aKOHOM. SIBIsieTCsl akCMOMOH TOT (akT,
YTO MPU PACCMOTPEHUHU JI€T CY/bs HE CelyeT KaKMM-JIM0O MprKa3aM WM UHCTPYKIHUSM CO CTOPOHBI
TpeThero Jmma u3 cyaednoi cucremsl uin BHe ee (IIKC Ne 21 om 22.07.2016 2co0a, §108).

DTO HE HCKIOYaeT OOS3aHHOCTH CyIbU M3 HIDKECTOALICH CyneOHOW MHCTAHLUU COOMI0ATh
MPUHATOE paHEee BBIMICCTOANUM CYIOM ITOCTAHOBJICHHE B OTHONICHUHM HWHTEPIIPETAIMU 3aKOHA,
MPUMEHSIEMOT0 MPU PACCMOTPEHUHU Mocienyomero aena (cynebnsiii npeuenent) (IIKC Ne 21 om
22.07.2016 200a, §109).

KoHCTUTYIIMOHHBIN CyJ] TOTYEPKHYJ, YTO MPU BHIHECEHWU PEIICHUM CYIbU JAOKHBI UCXOAUTH
U3 3aKOHOJaTeNbHbIX NojokeHui. Craths 1 3akoHa o cTaryce CylbU NMpPeayCMaTpUBAET, UYTO CYbs
SBJIETCS €IMHCTBEHHBIM HOCHUTENEM CyAeOHOI BIacTH, HajeneHHbl KoHCTUTYIuel notHoMounsaMu
OCYILIECTBJISATH MPABOCY/HEe HA OCHOBAHWH 3aK0HA; UEPAPXUUECKasT OpraHU3alus CyAeOHOM BiIacTh
HE MOXXET BIIMATh HAa MHIUBUIYyalbHYI0 He3aBUCUMOCTb cyabu (IIKC Ne 21 om 22.07.2016 2o00a,
$110).

B cucreme, xoTopas OcCHOBaHa Ha CYJEOHYIO HE3aBHUCHMOCTH, BBIIIECTOAILIUE CYyIeOHbBIE
WHCTAHIMK, MPUHUMAs B KOHKPETHBIX CIyYasX PEIICHHUs, 00eCIeYnBaIOT eAMHOOOpasue cyneOHou
MIPAKTUKW Ha BCeU TeppUTOpHH CTpaHbl. Huxkecrosiiue cyneOHble MHCTAHIIUM, KOTOPBIE B CTpaHax
KOHTHHEHTAJILHOTO TpaBa (JopMaIbHO He 00s3aHBI COOTIOAATH CyIeOHBIC MPEIEICHTHI, IT0 CPABHEHUIO
CO CTpaHaMH C MPABOBOM CHCTEMO cOmMmMonN-law, ctpemsrcst co00aTh MPUHIUITGI, H3JI0KCHHBIC B
PEIICHUSX BBIMICCTOSIINX CYACOHBIX MHCTAHIINN, YTOOBI N30€KaTh OTMEHBI MMPUHATHIX UMHU PEIICHHMA
MIPH HUCIIOJIb30BAHUU 3asBUTENSIMU TyTel oOxkanoBaHus. bonee Toro, cnenuansHbie MpoleccyaabHbIe
HOPMBI MOTYT OOECIIEYUTH COTJIIACOBAHHOCTh MEXIY Pa3UYHBIMU YPOBHSMH CyJIeOHOW CHCTEMBI
(IIKC Ne 21 om 22.07.2016 200a, §111).

N naoGoport, cucrema, B KOTOpo Bricuias cyneOHas manaTta UMEeT BOZMOXHOCTh 00paTUTHCS K
HUOKECTOSIIIIUM ~ CyJIeOHBIM HMHCTAaHIUSAM C «PEKOMEHIAIMSIMU/Pa3bsICHEHUSIMIY) 1O BOIPOCAM
MPUMEHEHHS 3aKOHO/IATEIbCTBA, HE MOXKET CIIOCOOCTBOBATH YTBEPKICHUIO TIOJUTHHHON HE3aBUCHMOMN
cynebHoit BrnacTu. boiee TOro, 3TO CONPSDKEHO C PHUCKOM TOSIBICHHUS Yy CYAEeH HaBBIKOB
TOCY/IapCTBCHHBIX CITY)KAIUX, IMOJYJAIONUX IMMPUKA3bl OT CBOMX HAYAIBHHUKOB. XapaKTEpHOE IS
HEKOTOPBIX IMOCTCOBETCKUX TOCYIapCTB MPUHATHE BbICIHICH CyAeOHOW WHCTaHIMEW WIN APYTUMHU
BBIIICCTOSIIIAMA ~ CYACOHBIMM ~ WHCTAHIMSAMH  TPEIIUCAHUN, O00A3aTeNbHBIX IS HMCIIOJTHCHUS
HUKECTOSIIIMMHE CY/IaMH, BBI3BIBAET B TOM cMbIciie Bonpockl (IIKC Ne 21 om 22.07.2016 2o0a, §112).

B KOHKpETHBIX Cllydasx Takhe «PEKOMEHIAIMH/Pa3bsICHCHUS» HE MOTYT CTaTh OCHOBOW JUJIS
CyIeOHOTO peIICHHs, KOTOPOe JTOJKHO NMPUHUMATHCS UCKIIOYUTEIFHO MCXOMS M3 3aKOHOIATEIIbHBIX
nonoxkeHud. Cynbu JOMKHBI 00Ja/aTh HEOTPAaHWUYEHHOW CBOOOAOW I TOTO, YTOOBI MPHHUMATH
pelIeHns: OeCIPUCTPACTHO, B COOTBETCTBHH C 3aKOHOM M COOCTBEHHOU olleHKo ¢akToB (TIKC Ne 21
om 22.07.2016 200a, §113).

CyneOHoe penieHue He MOMXKeT ObITb OTMEHEHO TOJbKO HA OCHOBAHHMH TOI0, YTO OHO
NPOTUBOPEYHUT MPAKTHKE, YCTAHOBJIeHHON Bbiciiell cyne0Hoi nmanarou. B sroit cesa3u, ECITY B
MPUHSATHIX PENICHUSX OTMETHII, YTO HE CYIIECTBYET IpaBa Ha HEU3MEHHYIO NPAKTHKY. V3MeHeHHe
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MPAKTUKKA B pe3yibTaTe JMHAMUYHOTO M IMPOTPECCHBHOTO TOIXOJa SBISICTCS OMYCTUMBIM U HE
HapylaeT MPUHIMI paBoBoi omnpenencuuoctu (Unedic npomus ®@panyuu, 20082., §74, Legrand
npomue @panyuu, 20112.), ecnu cOONMIOAAOTCS JIBA YCIOBHUS: MOCIEAOBATEILHOCTh HOBOTO MOAX0/1a
HAa YpOBHE COOTBETCTBYIOIIEH IOPUCAMKIMU U CyaeOHas HMHCTAaHLUWSA, NPUHMMABILIAS pEIlIeHUE
W3MCHHUTh CBOIO TIPAKTHKY, JETAIHO apryMEHTHPYET, [MOYeMy OHa MOCTYNHJIAa MMEHHO TaKUM
obpazom (Amarnacoecku npomus Maxeoonuu, 20102., § 38) (IIKC Ne21 om 22.07.2016 200a, §114).

2.3.2. Pezpeccubulii uck 6 omuouwienuu cyoeil

[Tonoxxenus ct.27 3akoHa o npaBuTeabLCTBEHHOM npeactaButesie Ne 151 ot 30 urons 2015 roma
IIpelyCMaTpUBaIOT, YTO T'OCYJAapCTBO MMEET MPaBO perpecca K JMIaM, AEHCTBUS Wiu Oe3aeiicTBre
KOTOpPBIX OOYCIOBMJIM WM B 3HAUYUTEIBHONH Mepe COACWCTBOBAIM HAPYIICHUIO MOJIOXKEHUN
KonBeHimmu. B COOTBETCTBMM € YyKa3aHHOM OCHapUBAacMOW HOPMOM, CYMMBI, OIPEACICHHbIE
IIOCTAHOBJICHMEM WM penieHueM EBponeiickoro cyna, COMNIAIEHHEM O JAPYKECTBEHHOM
YPEryJMpOBAHUM JEJIa, HAXOAIIErocs Ha paccMOTpeHuu EBporieiickoro cyaa, Win OJHOCTOPOHHEHN
JeKapanueii, MOoJJeKaT BO3MELIEHUI0 Ha OCHOBaHMHM CyJEOHOTO pelIeHHs Copa3MepHO
ycTaHOBJIeHHOM BuHOBHOCTH (IIKC Ne 23 om 25.07.2016 200a*®, §77).

KoHCTUTYIMOHHBIN CyJ yCTaHOBHWJI, YTO B COOTBETCTBUHM C OCIAPUBAEMBIMU IMOJOKECHHUSIMU
roCy/lapCTBO MOXKET IpPEIbSBUTh PErpecCHbIi MCK TOJIBKO HAa OCHOBAaHMM IIOCTAHOBJICHUS WU
pemenus ECITY. JlanHble MONIOXKEHUS HE MPEIyCMaTPUBAIOT 00S13aTEIbHOCTh IPUHATUS B OTAEIHLHOM
CyneOHOM IIpolecce CyIeOHOro peIlleHus, YCTAaHABIMBAIOUIEr0 BHUHOBHOCTh JuIa. TakKxke,
ocIiaprBaeMble MOJIOKEHUS HE YTOUHSIOT, KaKue NeUCTBUS WK (PakThl Oe3eiCTBHSI MOTYT MOBJIEYb 32
co0Ol MaTepualIbHYyI0 OTBETCTBEHHOCTb, €IMHCTBEHHBIM KPUTEPHUEM SBISACH KOMIICHCALHUS,
BBITUIAYEHHAs] TOCYJapCTBOM BciencTBue HapyuieHus EBpomneiickoit xonenuuu (IIKC Ne 23 om
25.07.2016 200a, §81).

Koncturynmonnsiii cyn ykaszan, uro ctT.1415 I'paxaaHckoro kojaekca MmpeaycMaTpuBaeT MpaBo
perpecca rocynapcrsa K JODKHOCTHBIM JIMLAM OPraHOB YTOJIOBHOTO IPECIIEAOBAHUS, POKYPATYpPbI
WM CyleOHBIX MHCTAHIIUN 33 MIPOTUBOMPABHBIE IEHCTBUSA. B COOTBETCTBUU C MONOKEHUSIMH JTaHHOU
CTaTbM, TOCYJapCTBO B cJy4dae BO3MeLIeHUsI Bpela, NPUYMHEHHOI0 /JelCTBHUSIMH OpraHOB
YTOJIOBHOTO TpECcieIoBaHus, MPOKypaTypbl WM CyAeOHBIX MHCTaHLIMN, MMEeT MpaBO perpecca K
JOJKHOCTHBIM JIMIIAM 3TUX OPTaHOB, €CJIM BHHA 3THX JIML YCTAHOBJIEHA Cy1eOHbIM IPUTOBOPOM. B
cratee 1405 I'pak1aHCKOTO KOJEKCA NCUYEPIBIBAIOLIE IEPEUUCIIAIOTCS AEMCTBYS OPraHOB YIOJIOBHOIO
IpecieloBaHus, MPOKypaTypbl WIM CyIeOHBIX HHCTaHIMM, KOTOpbIE BIJIEKYT 3a COOOM
OTBETCTBEHHOCTb T'OCYIapCTBa: HE3aKOHHOE OCYXICHHE, HE3aKOHHOE IPUBJICYEHHE K YrOJOBHOMU
OTBETCTBEHHOCTH, HE3aKOHHOE TPUMEHEHHE Mepbl NPECeYeHUs] B BHUJAE I[PEIBAPUTEIHLHOTO
3aKJIFOUYEHUS T0J CTPAXKy WIHM MOJAIUCKUA O HEBBIE3]IE, HE3aKOHHOE HAJIOXKEHHE aJIMUHHUCTPATHBHOIO
B3BICKaHHI B BUJIEC apecTa, HEOIUIAYMBaeMOro TpyAa B mosb3y obmectBa (IIKC Ne 23 om 25.07.2016
2ooa, §82).

Tak, B COOTBETCTBUM C JaHHBIMU IOJIOKEHHUSIMHM, TOCYAapCTBO HMMEET IpaBO perpecca K
JOJPKHOCTHBIM JIMIIaM OPTaHOB YTOJIOBHOT'O MIPECIIEIOBAHNUS, IPOKYPATYPhl UIIH CYA€OHBIX MHCTAaHLIUN
TOJIBKO B TOM CJIy4ae, €CJIi Obl1 BBIHECEH CYAE€OHBIN MPUTOBOP, YKA3bIBAIOLINII HA BAHOBHOCTb JIULIA B
COBEPIICHUM JIEHCTBMI, YETKO YCTAHOBJIEHHBIX 3aKOHOM, MPHUYMHHMBIIUX YIIEpO, BHIMJIaueHHBIN
rocynapctBoM (1IKC Ne 23 om 25.07.2016 200a, §83).

N3 BeimeckazaHHOro KOHCTUTYIIMOHHBIN CyJ1 3aKIIFOYMII, YTO, B OTJIMYKE OT NOJIOKEHUH cT.1415
I'paxnanckoro xozaekca, cT.27 3akoHa O NMPaBUTEIBCTBEHHOM IPEACTABUTEIE HE IpelycMaTpuBaeT
HEO0OXOJIMMOCTh YCTAaHOBJICHUSI BUHOBHOCTU CYJ€OHBIM IPUTOBOPOM, B PE3YJIbTaTe YEro CTAHOBUTCS

% Tlocranosnenne KoHcrurymuonHoro cyga Ne 23 or 25.07.2016 roga o0 MCKIIOYHTEIBLHOM — CIIydae

HEKOHCTUTYIIMOHHOCTH CT. 27 3aKkoHa o mpaBuTeiabcTBeHHOM mnpezctasurenie Ne 151 ot 30 uronst 2015 roxa (peepecchutii
UCK)
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BO3MOXXHBIM IIPEIBbSBICHUE IOCYAAPCTBOM PErPECCHOIO MCKA TOJbKO HA OCHOBAHUM IIOCTAHOBIIEHUS
umu pemenuss ECITY (TIKC Ne 23 om 25.07.2016 200a, §84).

KoHcTuTynMoHHbIl CyJ| yKa3ai, 4To, B COOTBETCTBUM C €BPONEHCKUMHU CTaHAApPTaMU B JTAHHOM
o0iacTu, Cyapsi HE MOXKET IOJIBEPTraThCs OTBETCTBEHHOCTH TOJbKO Ha ocHoBaHMU BbIBOOB ECIIY o
Hapymienun KonBeHuuu. B 3TOM cwmbicie, B 3akiroueHue amicus curiae or 13 wurons 2016 roxa
Benenuanckast koMmuccusi OTMETHIIA:

«41. ECITY ycTaHaBIMBaeT TOJBKO OTBETCTBEHHOCTH TOCYJApCTBA-OTBETYMKA. Henb3s yTBepKIaTh WM pasyMHO
Mpeamoiaratb, 4YTo TiaBHas Iienb cyaeOHoit pomun ECIIY mpm paccMOTpeHMHM [ella COCTaBiseT OIICHKA,
KOJINYECTBEHHOE OTPEEIICHNE M MEPECMOTP XapakTepa MM CTETIEHH BHHOBHOCTH (IIPECTYNHOE 370YIOTpEOICHHUE,
NIPECTYITHOE HaMepeHHWe WM Tpydas HEOPE)KHOCTh) KaKAOTO W3 CYAEH, pEelIeHHs KOTOpBIX, IPHHATHIE Ha
HalMOHAJILHOM ypoBHe, 061 ocriopensl B ECITY. JlaHHBIH acrieKT JOMDKEH CTaTh IPEIMETOM OTAEIBHOTO cy1eOHOro
pa30OupaTenbCTBa Ha HAIMOHAJIBHOM YPOBHE.

42. HeoOXoauMo OTMETUTB, YTO JENO0, HpejacTaBieHHoe Ha paccMorpeHue ECITY, He mMeer 1ieipi0 yrojoBHOE
IpecieoBaHue CyAel, MPUHUMABIINX ydacTHe B pa3pellieHUH Jejla Ha HallMOHaNnbHOM ypoBHe. CrenoBaTenbHO,
naxe eciu ECITY BeIHEC pemeHre B IOJb3Y 3asBUTEIA (B TOM YHCIE B CIIydae YCTAHOBJICHUS HapYIICHNUs), 3TOT (DaKT
caM 1o cebe He OTBeUaeT HEOOXOMMMBIM TPEOOBAHUAM VISl PU3HAHHUS BUHOBHOCTH JIMIIA, TIOCKOJIBKY HE SIBISCTCS

Hpoue;[ypoﬁ JUTA TIPUBJICYCHUSA JIMIA WX CYJAbU K OTBETCTBCHHOCTH 3a HAPYIICHU, KOTOPbIC OH COBEPLINID (HKC

Ne 23 om 25.07.2016 200a, §835).

W3 npaktuxku ECIIY cnenyer, 4To cMbICA YCTaHOBJIEHUS CyJeOHON OLMIMOKM 3aKIH04aeTcs HE B
MIPUBJICYECHUH CYJIbU K TPAXKIaHCKOW, YrOJIOBHOW WM JUCUUIUIMHAPHOW OTBETCTBEHHOCTH, a B TOM,
YTOOBI YJOBJIETBOPATH MPABO MOTEPIIEBIIEro Ha Bo3Melnenue yiepoa. B wacraoctu, ECITY npunaer
0coboe 3HaYeHHe BO3MOXKHOCTU YCTPAHEHHS Bpela WM HCIPABICHHS JAPYTUM CIOCOOOM OILIMOKH,
JOMYIICHHON HUKECTOSIIMMU CYACOHBIMH MHCTAHIIUSAMU IIPH OTIPaBiIcHUK TpaBocyaus (cm. Giuran
npomue Pymeinuu, ot 21 urons 2011 r., §§ 32, 40). Takum obGpa3om, cyneOHoe pa3dUpaTENbCTBO B
ECITY He mpecnenyer 1eiab YCTAaHOBIICHHS CTEIIEHM BUHOBHOCTH (B MPECTYIHOM 3JI0YHNOTPEOICHUU
WK Tpy0oil HeOPEKHOCTH) Cye, pelieHus] KOTOphIX BrociencTBuu Obutu ociopensl B ECITY (IIKC
Ne 23 om 25.07.2016 200a, §86).

Uro kacaercsi IpyKECTBEHHOI'O pa3pelleHus Jeia, Haxonserocs Ha paccmorpenuun ECITY, B
COOTBETCTBUM C MONOXeHUs MU cT.39 EBpormelickoli KOHBEHLMHM M TPUHATUS TOCYAapCTBOM
OJIHOCTOPOHHEW JeKJIapallly, NMPU3HAIOLIEH HapylueHue EBpomeickoll KOHBEHLMH, BeHenumanckas
KOMHCCHS B 3aKJFOUueHHe amiCus Curiae moauepkHyina, uto mpou3BoiactBo B ECITY moxeT ObITh
BO30Y>KJEHO HE TOJBKO MO IOPUIWYECKUM, HO U MO MOJUTHUYECKUM OCHOBAaHUAM. Takum oOpaszom, B
yClIOBUsAX CT.27 3aKkoHa O MPaBUTEILCTBEHHOM IPEICTAaBUTENE, CYAbU CTAHOBSTCS YS3BUMBIMU IE€PE]
BHEITHUM BJIHUSHHEM (MCXOIAIIMM OT HCIOJHUTEIBHOTO OpraHa) W MOTYT HOJABEeprarbcsi
OTBETCTBEHHOCTH 110 He3aBMCUMBbIM OT HCIIOJIHEHUsI cy1eOHbIX 00si3aHHOCTel ocHOBaHusaM (//KC
Ne 23 om 25.07.2016 200a, §87).

KoHCTUTYIIMOHHBIN CyJ MOJYEPKHYI, YTO HeJib3s TPe0oBaTh OT cyldeil MCIOJHEHHMS] CBOMX
00s13aHHOCTEH MO Yyrpo30i HAKA3aHMSA, TAK KAK 3TO MOXKET HeraTMBHO CKAa3aThCs HAa Oyayuiue
pemienusi. B ocymiecTBiieHne CBOMX MOJHOMOYMM CyIbU JOJDKHBI IOJIB30BAThCSl HEOTPAHUUYEHHOMU
cB000/10H, 4TOOBI MPUHUMATH PEIIeHHs] OECIPUCTPACTHO, B COOTBETCTBHH C TMOJIOKEHUSIMU 3aKOHA U
CcOOCTBEHHOM OlLIEHKOHM (pakTOB, O0€3 371010 yMmbIcaa. [I03TOMy BBIBO/BI Cy/IbH, KOTOPbIE B KOHKPETHOM
cllyyae ONpeeNnii OTMEHEHHOE UM U3MEHEHHOE BIIOCIIECTBUU CyIeOHO€E pellieHe, He MOTYT CTaTh
OCHOBaHHWEM ISl IPUBIICYCHHUS CYJIbU K MaTepuanbHOi oTBeTcTBeHHOCTH (IIKC Ne 23 om 25.07.2016
2o0a, $94).

B konTekcTe n3noxeHHoro, KOHCTUTYIIMOHHBIN Cy/ MOAYEPKHYI, YTO MHCTUTYT perpecca cam
mo cebe HE MPOTUBOPEUYUT KOHCTUTYIIMOHHBIM TMPUHIMIIAM, €CIH TMPU MPUMEHEHUH MeXaHH3Ma
MIPUBJICYEHUS] K MaTepUaibHOW OTBETCTBEHHOCTH COOJIIOJIAIOTCS TapaHTHH CyAeOHOI He3aBUCUMOCTHU
(IIKC Ne 23 om 25.07.2016 200a, §102).

Tem HE MeHee, OCYIIECTBIECHHE TOCYIapCTBOM IpaBa perpecca B YCIOBHAX CT.27 3akoHa O
MIPaBUTEILCTBEHHOM TPEACTaBUTENIE Ha OCHOBAaHUM Juilb ToctaHoBienus ECITY, cornammenust o
JPY>KECTBEHHOM YyperyJIHpOBaHUU Jejla WK OJHOCTOpOHHEH aexnapanuu IlpaButenscTBa B CBSI3U C
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BBISIBJICHUEM HApYILICHHs II0JOKEHUM EBpONENCKOl KOHBEHLMM, B OTCYTCTBHE YCTaHOBJICHUS
BUHOBHOCTHU CYJbH INPHHATHEM B OTAEIbHOM CYIONPOM3BOJCTBE CYIEOHOIO pEIlIeHUs, HapyllaeT
HE3aBHCHUMOCTh CYJIEOHOW CHUCTEMBI B IIEJIOM W TPOTUBOpedyuT cT.6 U cT.116 4.(1) m u4.(6)

Koncturyuu (I1KC Ne 23 om 25.07.2016 co0a, §103).
2.3.3. Ilpoonenue cpoka nonnomouuii cyoeii Boicuieii cyoeonoii nanamot

Haznauenune u ocBoOOXJE€HUE CyIbU OT JOJKHOCTH HEOOXOJMMO OCYUIIECTBIISATH Ha OCHOBE
OpuHIUNa 3akoHHOCTH. OpHO W3 TpeOOBaHWMN NPUHIMIIA BEPXOBEHCTBA IpaBa 3aKIIOYaCTCS B
o0ecrieueHn OpraHaMy TOCYJapCTBEHHOW BiacTh 3(PGEeKTHBHOM 3aliuThl mpaB. B aTtux wnemsx,
HEoOx0MMOo o0ecreunTh CpeCTBa Ui pa3pelnieHus criopoB bona fide, koTopbie CTOpPOHBI HE MOTYT
ylaguTh 0e3 moTepb [Uisi ceOs WM BOJOKUTHL. B OCHOBHOM, JaHHOe TpeOOBaHHE BOILIOIIAETCS B
KHU3Hb CYIObSIMH, @ CIOCOO pErylIupoBaHUS CyHEeOHOH IeATENbHOCTH MpPSIMO OTpakaeTcsl Ha
3asBuTenei u ux mpasa (IIKC Ne 12 om 12.05.2016 2004°, §31, 32).

Konctutynmonssiit cyn HanmomHui, yto B Pexomennanuu Ne(2010)12 Komurera MUHHCTPOB
rocy/1IapcTBaM-4iIeHaM O CYIbSX: HE3aBUCUMOCTb, dP(PEKTUBHOCTh U OTBETCTBEHHOCTD (TpUHATOMN 17
HOos10pst 2010 roma Ha 1098-01i BcTpeue AelieratoB MUHHUCTPOB) IO BOIIPOCY CPOKA MOTHOMOYHH CyIeH
oTMevaeTcs clueayromiee: «l['apaHTHPOBaHHBIA CPOK TOJTHOMOYMI M HECMEHSEMOCTb SBJISIOTCS
KITIOYEBBIMH 2JIEMEHTAMU HE3aBUCHUMOCTH cyJieil. [103ToMy CyabpH JOKHBI MTOJIB30BATHCS TAPAHTUSIMHU
WCIIOJHEHUSI TOJIHOMOYUN 10 00s3aTeIhbHOr0 BBIXOJAa HA IEHCHUI0O B CTpaHax, IJIe 3Ta HOpMa
CYIIECTBYET. YCJIOBHS WCHOJIHEHHUsS IODKHOCTH CyAbUM HEOOXOAWMO YCTaHABJIMBATH 3aKOHOM. llpm
rapaHTUPOBAHHOM CPOKE MOJHOMOYUN OCBOOOXKICHUE OT JAOKHOCTH MOXKET MPOUCXOIUTH TOJIBKO B
cllydyae COBEpIIEHHS TPYyOBIX AMCHUIUIMHAPHBIX WM YTOJIOBHBIX HApYIICHWH, WJIM B Clly4yae
HEBO3MOXKHOCTH HCIIOJIHEHUS CyAeHCcKuX 00s3aHHOCTeH. JlOCpOUYHBIN BBIXOJ Ha MEHCUI0 BO3MOKEH
TOJIBKO TIO 3asBJICHHUIO CYAbM WM IO METUIUHCKUM ocHoBaHusM (§ 49, 50)» (IIKC Ne 12 om
12.05.2016 200a, §35).

B §48 3axmouenus Ne 1 (2001) KoncynbratuBHOrO cOBETa €BPOMNEHCKUX Cy/IeH O CTaHIapTax,
KacaroIIMXCcsl HE3aBUCUMOCTH Cy/1€0HOM CHUCTEMBbI, OTMeuaeTcs crieaytomiee: «EBponeiickas npakTuka
COCTOUT B Ha3HAYCHHH [CyJIeHi| Ha BECh MEPHO 10 JOCTHKEHUS TIEHCHOHHOTO BO3pacTa. DTOT MOIXO/
ABJISIETCA HaMMEHee MPOoOJeMAaTHYHbBIM C TOYKU 3peHust HezaBucumoct» (IIKC Ne 12 om 12.05.2016
2oo0a, §36).

Takue e BbIBOJBI conepkarcs W B Jloknane BeHenuaHckoil KOMHCCHMM O HE3aBHCHMOCTH
cyneonoit cucrtembl (CDL-AD(2010)004), xoTopblii ObLT HpUHAT Ha 82-H IJICHAPHOH CECCUU
(Benemnws, 12-13 mapta 2010 roga) (TIKC Ne 12 om 12.05.2016 200a, §37).

Bmecre ¢ Tem, cormacHo mnpaktuke ECIIY, opran, koTopelii oOecrieuMBaeT JOCTYH K
MPAaBOCYAMIO B YCIOBMSAX CIPaBEIIMBOIO CyAeOHOro pa30uparenbcTBa, HE TONBKO JOIKEH OBITh
CO3/1aH Ha OCHOBAHUU 3aKOHA, HO TAK)K€ JIOJKEH OBITh HE3aBUCUMBIM U OecripucTpacTHbIM. OlLieHuBas
TpeOOBaHuUs CIPaBEUIMBOrO cyaeOHoro pazoupatensctBa, ECIIYU ycTaHOBMII OTHOCHUTENBHO CpOKa
MMOJTHOMOYHMH CyAell CyAeOHBIX MHCTAHIUN OOIIeH IOpUCIUKIUU 110 aAeny I ypoe npomus Monooswt,
4YTO CyAeOHBII CcOCTaB amne/uIALMOHHOM ManaThl, KOTOPBbIM paccMOTpen JAeia0 Ha HalMOHAJIbHOM
YpOBHE, HE MOXET CUHUTAThCA «CYJIOM, CO3MaHHBIM Ha OCHOBAaHWU 3aKOHa», IIOCKOJBKY He
CYIIECTBOBAJIO 3aKOHHBIX OCHOBAHWIl /UIA Y4YacTHsi B PacCMOTPEHMH e CyAbH, MaHAAT
KoToporo ucrek (ITocranosnenwue ot 11 uroms 2006r., §34) (TIKC Ne 12 om 12.05.2016 200a, §38).

dakTHyeckoe 00CTOSATENBCTBO, JOMYCKAIOIIEe MEePeBOI CyAei U3 OJHONH MHCTAHIMU B JPYTYIO
710 Ha3HAYCHHSI HOBOTO CYyJIbH, CTAJI0 OCHOBaHHWEM il KOHCTUTYIIMOHHOTO cyna sl OlpeieTiCHHs B
OT/eNbHbIE KaTEerOpuu CyAel CyI0B M aleJUISIHOHHBIX MajaT, ¢ OJHOW CTOPOHBI, U cyael Boicieit
cyaeOHoM nmanaTel, ¢ Apyrou ctopousl (IIKC Ne 12 om 12.05.2016 200a, §44).

37 MMocranosnenne Koncturyuuonnoro cyna Ne 12 or 12.05.2016 roaa o TosikoBaHMYU NoJI0XKeHUH ¢T. 116 4. (2) uu. (4) u

ct. 136 u.(1) Koncruryuuu (npoonenue cpoxa noimomouutl cyoeii)
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Tak, COrNacHO  3aKOHOAATENBCTBYC, B  CIOydae  HEBO3MOKHOCTH  HOPMAJIBHOTO
(GYHKIIMOHMPOBAHUS CyJIEOHbIX MHCTaHLUMH H3-32 HECIIOCOOHOCTH CyAed M0 HpU4YMHE O0JIe3HU
OCYLIECTBISATH CBOM (YHKIMHM B TEUYEHHE IIECTH MECSIEB, HATUYWs BAKAHTHBIX JIOJHDKHOCTEH,
OonpIoro o0beMa paboThl B CyA€OHONW WHCTAHIIMM WM 10 JAPYTHMM IOJOOHBIM TPUYUHAM
npencenarTenb CylAeOHOW MHCTaHLIMM MOXET XOJAaTaliCTBOBAaTh Iepes BeicmmM  coBeToM
MarucTpaTypsl O IEPEBOJIE B TAKYI0 MHCTAHIIMIO HA OrPAaHUYEHHBIN CPOK Cylled U3 IpYrux CyaeOHbIX
unctanyit (IIKC Ne 12 om 12.05.2016 200a, §43).

IIpuHumas Bo BHHMaHME cTaTyc Briciiel cyneOHON manarbl, Kak BEPXOBHOIO U €JMHCTBEHHOI'O
cyaa Takoro ypoBHs, K cynbsiM BCII uHCTHUTYT nepeBoaa He mpuMeHseTcs. B ciryuae ocBoOOXaeHUs
cyabun BCII oT m0OMKHOCTH, €r0 MECTO HE MOYKET 3aHATh IyTeM IIepeBoja Cy/bs, paboTaroLuil B
npyroii cynebnoit mncrannmu. Cyapu BCII, cormacHo cr.116 4.(4) KoHcTuTymuu, HazHadaroTCs
ITapnameHTOM 1O IpeaCTaBIeHUIO Bpiciiero coBera MarucTpaTypbl, IPU HAJIMYUM CTaka paboOThl B
JODKHOCTH cyabu He Menee 10 mer. PaccmarpuBaemble MM jena MOTYT OBITh NEpedaHbl IPYromy
paGotatomemy B BCII cyabe win HOBOMY Cy[be, HA3HAUEHHOMY Ha 3Ty JOJDKHOCTH IlapnmameHTom
(IIKC Ne 12 om 12.05.2016 200a, §§45, 46).

B cinydyae BO3HMKHOBEHHUS BakaHCHH B CyJeOHBIX MHCTAHIMSIX M aleUILUOHHBIX Iajnarax,
paspenieHre e, KOTOpbIe HaXOIATCS B CYAONPOU3BOICTBE, MOXKET TIOCTPAAaTh TOJIBKO B TOM Cliydae,
€ClIMi HEJOCTaTOYHO CyAeW B JpYyrux cynax, OTKyAa MOTYT ObITh NpPHUBJIEUYEHBI JAPYrHE CYJbU.
VY4auTeIBas  BBIMIEU3JIOKEHHBIE COOOpaxkeHus, KOHCTUTYIMOHHBIA Cy[d 3aKIIOYWI, YTO HeT
HEOO0XOJMMOCTH B NPOJUIEHHH MaHJaTa cyjaeil u3 Hwkecrosmux uHcTaHuuil (IIKC Ne 12 om
12.05.2016 200a, §§47, 48).

Kacarenbno cyneit BCII. KoHCTUTYLHMOHHBIM Cyn JOJDKEH YYMUTBIBaTh (haKTHUECKUe
00CTOSITENILCTBA HEBO3MOXKHOCTH TiepeBona Apyrux cyneir B BCII um 3arsruBanume IlapmameHTomM
nporiecca 1o Ha3HaYeHUIO CyJe B HEKOTOPBIX Cilydasx, Ha YTO yKas3asl M aBTop obOpaiueHus. B stoi
cBsi3u, KOHCTUTYLMOHHBIA CyA yKasal Ha pa3jiMyHOE TIIOJIOKEHHE CyAel BBICHICH CyneOHOMH
WHCTAHIMH [0 CPABHEHUIO C CYIbSIMH, pabOTaOIKUMU B cyaax oOuiei opucaukiuu (IIKC Ne 12 om
12.05.2016 200a, §49).

HecBoeBpemennsle neiictBus uinu 6e3zaeiicteue [lapnamenTa no HazHaueHuto cyneil B Bricuryro
CyAeOHYI0 TanaTy MPOTHBOPEYUT NMPHUHIUIY KOHCTUTYLIMOHHOW NMPHBEP)KEHHOCTH M HAHOCUT YPOH
OJHOMY M3 (YHIAMEHTAJIbHBIX KOHCTUTYLHMOHHBIX HPUHIMIIOB: BEPXOBEHCTBY IpaBa. DTOT BBIBOA
OTHOCHUTCSI MU K OpraHam, KOTOpble Ha3HAuYalOT cyned B Huxecrosiue wHcTaHuuu (IIKC Ne 12 om
12.05.2016 200a, §51).

KoHcTuTylImoHHBIN CyA MOAYEpPKHYJN, 4TO mopsiaok HasHayeHuss B BCII maeT BO3MOXHOCTH
IpojaJieBaTh JefcTBUE MaHaTa CyAel B cllydyae BOSHUKHOBEHMS BAaKaHCHM, YTOOBI JI0 3aMEIeHHs He
CO3/1aBaTh MPEMATCTBHUH B A3 (DEeKTHUBHON AesTensHOCTH qaHHoro opraHa (IIKC Ne 12 om 12.05.2016
2ooa, §53).

BwmecTte ¢ Tem, KOHCTHTYIIMOHHBIH Cyl OTMETHIL, UTO B CITydae OCBOOOMXKICHUST HECKOIBKIX MECT
B BCII, HoBble nuna, HazHaueHHble IlapaamenToM, OyayTr BceTymate B JOJDKHOCTH B TOH
MIOCJIEI0BATEIBHOCTH, B KaKyl0 BO3HMKIM BakaHcud. [lo cmbicay cT.116 4.(2) u u.(4) Koncrurynuu,
cyabs Beicmelt cyneOHOW manmaTbl, CpPOK IOJHOMOYMH KOTOPOTO HCTEK TpU JTOCTUKEHUHU
YCTaHOBJIEHHOTO BO3PAaCTHOTO I€H3a, MPOJODKAET MCIIONHATH CBOM O0S3aHHOCTH J0 Ha3HAuCHHs Ha
JOIHKHOCTH HOBOTO cyabsu (IIKC Ne 12 om 12.05.2016 200a, §54).

2.3.4. Obazamenvhblii xapakmep cyo0eoHbIX peuleH Uil

CoOmoieHue cyIeOHBIX pelIeHn BhIpakaeTcsl B UX oOs3arensHoM ucnoiaHeHun (ITKC Ne 32
om 17.11.2016 200a>°, §55).

38 Crarpa 20! u. (1) 3axona o cratyce cynpu Ne 544 ot 20 mons 1995 roga
% Tlocranosnenne KoncturymuonHoro cyga Ne 32 or 17.11.2016 roga o0 MCKIIOYHTEIBLHOM — CIIydae

HEKOHCTUTYHUOHHOCTH HEKOTOPBIX HOHOX(GHHﬁ, Kacarmuxcsa UCITOJTHCHUA Tpe6OBaHI/II71 IIPOTUB IoCyIapCTBa
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OxoHUaTenbHOE pEIIeHHEe HE MOXKET IepecMaTpUBATHCS TOW ke CyleOHOW WHCTaHIMEW, HO
MOJKET OBITh MEPECMOTPEHO APYToi BbIIIeCcTOsIeH nHCTaHIuel. OKOHYaTeNbHOE Cy1e0HOe peleHre
sBIIsieTCs: IpaBoMOuHbIM (IIKC Ne 32 om 17.11.2016 200a, §57).

K pemenusam, moaiexanyM 00>KaJOBaHHUIO, YaCTO MPHUMEHSETCS TEPMHUH «OKOHYATEIHHOEY,
KOTOPBIN BCE )K€ JOJDKEH MPUMEHATHCS TOJIBKO K TeM CYACOHBIM PEHICHUsIM, KOTOpPbIE PHOOPETAIOT
MIPAaBOMOYHOCTh C MOMEHTA MX BBIHECEHHS, HE3aBUCUMO OT OTKPBITHIX myTeil oOxanoBanus (IIKC
Ne32 om 17.11.2016 200a, §58).

Hao0opoT, cynebHoe pelieHue, He mojyieskaliee 00XaJoBaHHUIO [0 IPUYMHE TOrO, YTO BCE MYTH
o0)kajoBaHUS OBUIM MCYEpIaHbl, WIM TIOTOMY, YTO CpPOKH OOXaTOBaHWUSA WCTEKIH, SBISAETCS
BCTYNMBIIMM B 3aKOHHYIO CHUJy (HE MOXET OBbITh NEPEeCMOTPEHO HU OJHOW W3 WHCTAHIMM, 3a
UCKJIIOUYEHHEM OT/AEbHBIX CIydaeB MepecMOTpa B PEBU3MOHHOM Topsike). Takoe cyneOHoe pemieHue
npuobperaet 3akoHHYt0 cuity (IIKC Ne 32 om 17.11.2016 200a, §59).

Cnenyer nenats paznuuums Mexay (1) «3akoHHOM Ccuiod CyaeOHOrO peHIeHUs» WU
«BCTYNHUBIIMM B 3aKOHHYIO CHJIY», O3HAQUaloOlUM, YTO HE [OIYCKAIOTCA JpPYrue MpPOLECCHl IO
MpeAMETY YXKE PAacCMOTPEHHOro Jena, W (2) «IpaBOMOYHBIM CYJICOHBIM pEIICHUEM) WJIHN
«OKOHYATEIbHBIM», KOTOPOE MOKET OBbITh MOABEPrHyTo oOXanoBaHuio. Tak, mo0oe pelieHue,
BCTYIMBIIIEE B 3aKOHHYIO CHITY, SIBIISIETCS U OKOHYATEIBHBIM, HO HE JII000€ OKOHYATEIIFHOE PEIICHNE
SIBJIIETCSL BCTYNUBIIUM B 3aKOHHYIO cuity (IIKC Ne 32 om 17.11.2016 200a, §60).

Takum 00pazom, TOHSTHE «OKOHYATEIBHOTO» PEIICHHs, KOTOPOe MOXET OBITh 00KaJIOBaHO,
clieyeT OTIMYaTh OT «BCTYNHBIIETO B 3aKOHHYIO CHJIY» pELIEHHUS, KOTOPOE€ HE MOXET ObITh
MOJIBEPHYTO OpJIMHAPHBIM WIIN Ype3BbIYAHBIM IyTsM oOxanoBanus (1IKC Ne 32 om 17.11.2016 2o00a,
$61).

B sTtom koHTekcTe, KOHCTUTYHMOHHBIA CyJ OTMETHJ, YTO, XOTS TeKCT KoHCTUTynuu He
pacKpbIBaeT MOHATHE «OKOHYATEIHHOTO PELICHUS», OTIHNYNE MEXKIY PEIICHUEM «OKOHYATEIbHBIMY U
«BCTYMUBIINM B 3aKOHHYIO CHJIY» YCTaHOBJICHO B IpoIeccyasibHOM 3akoHonatensctBe (IIKC Ne 32
om 17.11.2016 200a, §62).

I'paxxnanckoe mpoleccyalibHOE 3aKOHOAATENbCTBO MPHUIACT HCIIOJHUTEIBHBIA  XapaKTep
CyIeOHBIM pEIIEHUSIM WM Cpa3y MOocle BbIHECEHHS, WM TOCIE TOro, KaKk OHHM CTaHOBSTCS
OKOHYATEIbHBIMU, 0€3 OXHIaHUs, KOTJa OHU BCTYMAT B 3aKoHHYIO cuiy (IIKC Ne 32 om 17.11.2016
2o0a, $64).

KOHCTUTYIIMOHHBIM CyJl OTMETHJ, YTO HCIOJIHEHWE, Ja)Ke €CIM OHO HEMEIJICHHOE,
OKOHYATEJIbHOTO pelleHus (Iocje pacCMOTPEHMsI B aNeJUIIMOHHOM HMHCTaHIMM, HalpUMep) He
MPEMNSTCTBYET MOJja4€ KaCCAIIMOHHOM >KaJloObl, a MPaBoO Ha CIPaBEIMBOE CyeOHOE pa30oupaTeaIhCTBO
caMo 1o ce0e He TrapaHTHpyeT IIpaBO Ha aBTOMATHYECKOE MPUOCTAHOBJICHHE HCIOIHEHUS
HeOmaronpusitHoro cynedHoro pemienusi (OAO negpmanan xomnanus FOKOC npomue Poccutickoii
@edepayuu, noctanopnenue ECITY ot 20 centsops 2011 roxa, § 549) (IIKC Ne 32 om 17.11.2016
2ooa, §67).

3. HanuoHnaibHasi JKOHOMHKA U MyOJIHYHBbIe (PMHAHCHI

3.1. JloGpocoBecTHAS KOHKYPEHIUS

s obecrieueHus MUTHEBOW BOMOW (U3MYECKUX M Iopuandeckux Juil [lapmaMeHT mpuHsI
3aKkoH O MyOJIMYHOH ycIyre BOIOCHAOXkEeHMS M KaHamm3armu''. 1[enpio JAaHHOTO 3aKOHA SBISETCS
YCTaHOBJICHHE TMPaBOBOW 0a3bl ISl CO3JaHUS, OPraHU3allid, YIPaBICHUS, PETYIUPOBAHUS W
MOHUTOPUHTAa  (YHKIIMOHUPOBAHHUS  IMYOJMYHOW  YCIYIM  CHaOXEHWUsS  TUTHEBOM  BOJIOM,
TEXHOJIOTUYECKOW BOJOHM, KaHAIM3AIlMM W OYMCTKUA CTOYHBIX OBITOBBIX M IMPOMBIIUICHHBIX BOJ B
YCII0BUAX AOCTYIIHOCTH, HaJIN4YUsA B PpacCopsA>KEHUN, HaACXKHOCTH, HCTIPCPBIBHOCTH,

40 3axon Ne 303 ot 13 nexabps 2013 rona
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KOHKYPEHTOCIIOCOOHOCTH ¥ TPO3PAaYHOCTH, ¢ COOIIOAEHHEM HOPM KadyecTBa, 0€30IaCHOCTH U OXPaHbI
oxpyxatomieii cpenst (ITKC Ne 28 om 11.10.2016 200a*,§39).

B cootBerctBum co cT.8 u.(1) m. b), n.d) u n. g) 3akoHa 0 MyOJIMYHON YCITyTe BOJIOCHAOKEHUS U
KaHAJIM3allM1, OPraHbl MECTHOTO IYOJUYHOTO YIPABJICHUS NEPBOTO YPOBHS CO3AlOT, OPTaHU3YIOT,
KOOPJIUHHUPYIOT, OCYIIECTBIISIOT MOHUTOPUHT M KOHTPOJIb (PYHKIIMOHUPOBAHUS MyOTUYHON YCIyTH
BOJIOCHA0)KEHUSI ¥ KaHAJIM3aIlMM B COOTBETCTBUHU C TIOJIOKCHUSMHU 3aKOHA; YIIPABIIIOT MyOIMYHON
CUCTEeMON BOJOCHAOKEHUS W KaHAIM3AIWMH, SBISIOMIEHCS YacThI0 HMHKEHEPHO-TEXHUYCCKOU
UHPPACTPYKTYPHl COOTBETCTBYIONIMX aJIMHUHHCTPATUBHO-TEPPUTOPHUATIBHBIX EIWHUI];, JIEICTHPYIOT
yIpaBlieHUE MyOJIUIHON YCIyroi BOJAOCHAOKEHHUS U KaHAIM3AIMHA U COOTBETCTBYIOIIUM ITYOJIMIHBIM
HMMYIIIECTBOM B COOTBETCTBHH C ACHCTBYIOIIMM 3aKoHOoAaTeabcTBOM (ITKC Ne 28 om 11.10.2016 200a,
$40).

Taxke, cormacHo cr.13 IaHHOTO 3aKOHA, JEJICTUPOBAHHOE YIPABJICHUE SIBJISCTCS CIIOCOOOM
yIpaBlieHUs, MPU KOTOPOM OPTaHbl MECTHOTO IyOJUYHOTO YIPABJICHHS IEPENaloT Ha OCHOBAHHH
JIOTOBOpa OJIHOMY WJIM HECKOJIBKHM OIepaTropaM, SBISIFOIIUMCS KOMMEPYECKHMH OOIIecTBaMU C
YaCTHBIM WJIA  CMEIIAHHBIM  KallUTaJIOM WJIH MYHHIWNAIGHBIMH W TOCYAapCTBEHHBIMU
NPEINPUATHSIMHA, BCE TIOJHOMOYMS W OOS3aHHOCTH II0 TMPEIOCTaBICHUIO MYOJMYHON YCIIyru
BOJIOCHAOKEHUS M KaHAIM3AIWU, a TAK)KE TI0 YIPABICHUIO U AKCIUTYaTAllMH COMYTCTBYIOMINX CUCTEM
U MH)XeHEepHO-TexXHu4YecKoi undpactpyktypsl (IIKC Ne 28 om 11.10.2016 200a, §41).

Wrak, ct. 19 4.(5) 3akoHa o MyOIMYHON yCIyre BOJOCHAOKCHHSI M KaHAM3AIWUW 3aIlperiaeT
OypeHue HOBBIX apTE3MAHCKUX CKBKUH, & TAK)KE IKCIUTYaTAI[MIO CYIIECTBYIONINX JJIsi HCTIOJIb30BaHHUSI
MOJI3EMHBIX BOJI, 32 UCKJIIOUYCHHEM CITy4aeB MOJYYCHHUS HA 3TO COTJIACHS OTEepaTopa, COTrIacOBaHHOTO
C OpraHom MectHoro myosnnyHoro ynpasieHus (IIKC Ne 28 om 11.10.2016 2o0a, §44).

B paccmarpuBaemom cirydae KOHCTHUTYIMOHHBIA Cynl yKas3all, 4TO 3aKOHOAATENb OOYCIOBHWII
OypeHue HOBBIX aPTE3MAHCKUX CKBOKUH M OKCIUIyaTAllMI0 CYIICCTBYIOIIUX Il HCIIOJIb30BaHUSI
MOJI3EMHBIX BOJI HAJIMYUEM COIJIACHS Oomeparopa (XO3sIMCTBYIOMIETo CyObhekTa). Takum oOpazom, st
JIONyCKa HOBBIX OTEPaTOpPOB Ha PHIHKE HEOOXOIMMO MMETh pa3pellieHUe JCHCTBYIOLIETO OnepaTropa
(IIKC Ne 28 om 11.10.2016 200a, §51).

Y CTaHOBIIEHHOE 3aKOHOM YCJIOBHE TIOJYYCHHUS COTJIACHUS OIEpaTopa, COrJIaCOBAHHOTO C OPTaHOM
MECTHOTO ITyOJUYHOTO YIPAaBICHUS, JUIsl OypeHUsS HOBBIX apTE3MAHCKUX CKBAKWH W JKCIUTyaTaIHd
CYIIECTBYIOIIMX JIJIsl UCTIOJIb30BAHMSI MTOI3EMHBIX BOJ HApyIIaeT MPUHIUI CBOOOIHON KOHKYpPEHIIUH,
MOCKOJIBKY OTpaHHYMBAET MPABO IMOJIb30BaHus OorarctBamu Heap (IIKC Ne 28 om 11.10.2016 2o00a,
$33).

KOHCTUTYITMOHHBIN CyJ OTMETHJI, YTO NPHU TOSIBJICHUH HA PBHIHKE HOBOT'O OIEPaTopa OpraHbI
MECTHOTO MyOJIUYHOTO yNpaBJICHHsI BIPAaBEe COBETOBATHCS C ACHCTBYIOIINM OMEPATOPOM, C TEM, YTOOBI
HE TMOCTaBUTH MOJI YIpo3y HAJCKHOCTH CYMICCTBYIOIIUX CHUCTEM IEHTPAIBLHOTO BOJOCHAOKEHUS H
kananuzauuu (I1KC Ne 28 om 11.10.2016 200a, §56).

Kpurtepun, Ha OCHOBAaHWM KOTOPBIX CIEAyeT NPHHSATH PEIICHHE O BbIIaue pa3pelicHus Ha
OypeHHe HOBBIX apTE3MAHCKUX CKBOKHUH W HKCIUTyaTallMI0 CYHIECTBYIOIIUX MJS HWCIOJIb30BAaHUS
MOJI3EMHBIX BOJI, TOJDKHBI OBITH YCTAHOBJICHBI 3aKOHOM B sicHOM ¢opme (IIKC Ne 28 om 11.10.2016
eooa, §57).

KOHCTUTYITMOHHBINA CyJl OTMETHJI, YTO IIOJIOXKCHHSI, KOTOPBIE TMPEIyCMATPUBAIOT IOJyYCHUE
COrJIacus CYIIECTBYIOIIETO oreparopa s UCTHOIb30BAaHUS MOJ3EMHBIX BOJ B HACENEHHBIX MyHKTaX,
TJIe IMEIOTCS ITyOJUYHBIE CHCTEMBI BOJIOCHA0KESHUS, HAPYIIAIOT MPHHIIAIT CBOOOTHONW KOHKYPEHIIUU U
WCKITIOYUTEIIEHOE TIPaBO  TOCYJapCTBA HA  IMYOJUYHYIO COOCTBEHHOCTH, SIBIISACH  MEPOW,
HECOpa3MepHOU ¢ MOCTABJICHHOU IENbI0, U, CIEI0OBATENFHO, HAPYIIAOT CT. 9 4. (3) B coueTaHWH CO
c1.126 4. (1) m c1. 127 4. (4) Koncrurymuu (IIKC Ne 28 om 11.10.2016 200a, §59).

4 Tlocranosnenne KoHcturymuonHoro cyna Ne 28 or 11.10.2016 rojma 00 MCKJIIOYUTENBHOM — Cllydae

HekoHCTUTYIHOHHOCTH ¢T. 19 4. (5) 3akona Ne 303 ot 13 gexabps 2013 roga o myOaMYHOM yCiayre BOJOCHAOKEHHS U
KaHanM3anuu (3anpewjerue Oypenus u SKCRIyamayuu apme3uaHcKux CK8ANCUH)
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4, KOHCTUTYUMOHHBIN CY/1
4.1. UckII0unTEIbHBIN CIyYyail HeKOHCTUTYHIMOHHOCTH

TepMHH «HMCKITIOYHMTENBHBII» 0003HAYaeT CHTYalUI0 MPE3YMIIHA KOHCTUTYITMOHHOCTH
HOPMAaTHBHBIX aKTOB NYOJMYHBIX BJIACTEH, a MPHBEICHHBIC B IPOLIECCE aPTyMEHTHI CTOPOH, HIIH
COMHEHHSI CYJIbU OTHOCHUTEJIIBHO KOHCTHTYIIMOHHOCTH aKTa TOBOPSAT 00 HMCKIIOYMTEIBHOM Cllydac
(IIKC Ne 2 om 09.02.2016 200a*?, §70).

Takum 00pa3oM, HCKIFOYUTEIBHBIA CIydail HEKOHCTUTYIIHOHHOCTH — 3TO MpOIeCcCyaabHOE
CPEICTBO 3allUTHI, MPH IOMOIIM KOTOpOro oOpamiaercs BHUMaHWe KOHCTHTYIIMOHHOTO cyna Ha
HECOOTBEeTCTBHEC KOHCTUTYIIMU TMOJIOKEHUH 3aKOHA, MPUMEHSEMBIX CYJOM NPU PACCMOTPCHHHU JIeia
(IIKC Ne 2 om 09.02.2016 200a, §71).

[Iponenypa pa3penieHus: UCKIYUTEIBHOTO CIIydasi HEKOHCTUTYIIMOHHOCTH TPEAIoiaraeT aBa
srana: (1) cyneOHbIN 3Tar, KOTOPBIN SBISETCS MPEABAPUTEIBLHBIM U 3aKJIF0OYACTCs B MOJaUe B paMKax
cyaeOHOro Tmporiecca 3amnpoca 00 HCKIOYUTEIBHOM Clydae HEKOHCTHTYIIMOHHOCTH, 1O KOTOPOMY
Cy/ibsl IPHHUMACT PEIICHUE U KOTOPOE MOXKET 3aBEPIIUTHCs oOpaimieHneM B KOHCTUTYLIMOHHBIN CYII;
(2) »Tam KOHCTUTYIMOHHOTO KOHTPOJIS HMCKIIOYMTEIBHOTO Cly4ass HEKOHCTUTYIIMOHHOCTH,
ocymiecTBisieMoro equHcTBeHHO KoHncTuTymonueM cynoM (IIKC Ne 2 om 09.02.2016 200a, §74).

Ha nepBom 3Tare onpeaenstonias poiib NPHUHAIIICKUT OOBIYHOMY CY/IbE, KOTOPbIH, B KOHEYHOM
UTOTe, IPUHUMACT PELICHUE MPECTaBIATh oOpamieHue B KoncTutynonHslil cyn. Ero MoxHo Ha3BaTh
«nepebvlll. KOHCMUMYYUOHHBIU CYObsl», KOTOPBIA B TIpoIllecce MPUMEHEHHS 3aKOHAa OOHapY)KHBAeT €ro
HEKOHCTUTYIHOHHOCTH (IIKC Ne 2 om 09.02.2016 200a, §75).

Takum 00pa3om, B MOMEHT, KOT/Ia CYJbsl BEISIBJIIET HEKOHCTUTYIIHOHHOCTh IIPUMEHSIEMOTO aKTa,
WM TaKOW 3ampoc HMCXOAUT OT CTOPOH, OH 00s3aH BO30YyAUTH MPOLEAYPY KOHCTUTYIMOHHOTO
koHTpoust (IIKC Ne 2 om 09.02.2016 200a, §76).

KoHCTUTYLIMOHHBI ~ Cyx  OTMETHJ, 4YTO  3ampoc 00  HUCKIIOYUTENBHOM  cliydae
HEKOHCTUTYIIHOHHOCTH MOXKET OBITh IIPECTABIICH:

(1) cyoebmnoti uncmamnyuei, MO COOCTBEHHOW WHHUIMATHBE, KOTOpas, COOJO/As TMPHHIIUI
BepxoBeHCcTBAa KOHCTHTYIIMHM, HE WMEET MpaBa MPUMEHATh CIOPHBIE C KOHCTUTYIIMOHHOW TOYKH
3pPCHUS TTOJIOKCHUS;

(2) cmoponamu npoyecca, B TOM 4YHCIIe WX MPEACTABUTEISIMHU, TpaBa M MHTEPECHI KOTOPHIX
MOTYT OBITH YIIEMJICHBI B pE3yJbTaTe MPUMCHEHHsS HEKOHCTUTYIIMOHHBIX IOJOXECHUH TpU
pazpemenuu aena (IIKC Ne 2 om 09.02.2016 2o00a, §77).

SIBNSISICH CPENICTBOM 3allIUTHI MPAaB M OCHOBHBIX CBOOOJ, 3alpoc 00 UCKIIIOYMTEILHOM CIydae
HEKOHCTUTYIIHOHHOCTH MOXET OBITh TPEICTAaBICH B CyIeOHOM Ipoliecce M TOJNBKO B CiIydae
MPUMEHEHHS CTIOPHBIX MOJ0XeHNH pu paszpemennn aena (IIKC Ne 2 om 09.02.2016 200a, §78).

HTak, KOHKpeTHBbI KOHCTHTYIHOHHBII KOHTPOJIb B MOPS/IKE MCKIIOYUATEILHOTO CIy4asi
HEKOHCTHUTYIIMOHHOCTH — €IMHCTBEHHOE CPEJACTBO, MPH MOMOINH KOTOPOI0 IPa’kIaHHH HMeeT
BO3MOKHOCTH 3aIIMTUTH Ce0si NMPOTHB CAMOr0 3aKOHOAATENs, €CJHM 3aKOH HapylaeT ero
KOHCTUTYHHOHHBIe paBa (IIKC Ne 2 om 09.02.2016 200a, §79).

IIpaBo nocryna rpaxian B KoHCTHTYNMOHHBI CyA MOCPeICTBOM OOpAaIEeHHs 1O MOBOLY
UCKJIIYUTEILHOTO CJIy4asi HEKOHCTUTYIIMOHHOCTH — OJHA W3 (GopM NpaBa Ha ClpaBelInBoOe
cyne0HOe pa3douUpaTeqbCTBO. OTOT KOCBEHHBIH MYTh, OTKPBIBAIONIMH Ui TpaKJaH JOCTYI B
KoHcTUTYyIMOHHBIH ¢y, peaocTaBisier KOHCTUTYIIMOHHOMY CY/y, B KaUeCTBE rapaHTa BEpXOBEHCTBA
KoHcTHTYIMY, BO3MOKHOCTH KOHTPOJMPOBATh, KaK 3aKOHOIATENIbHAs BIIACTH COOJIONACT MpaBa M
OCHOBHBIEC cB00O B! yenoBeka (I7KC Ne 2 om 09.02.2016 200a, $80).

42 Tlocranosnenne Koncrurymumonnoro cyza Ne 2 or 09.02.2016 roga o tonkosamuu cr. 135 u. (1) m. a) si m. Q)

Koucruryrnu PecryGiuku Moinosa (uckarouumenvuwitl ciyuai HeKOHCIUMYYUOHHOCMU)
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CornacHo 3aKOHOAATENBHBIM TIOJOKEHHUSAM, OJHOBPEMEHHO C OJI0OpeHHeM 3ampoca 00
UCKITIOYUTENIbHOM ClIydae HEKOHCTUTYLMOHHOCTU CYyJbsS NMPUHUMAET PEUICHHE O MPUOCTAHOBJICHUU
nporecca. KOHCTUTYIHMOHHBI CyA OTMEYaeT, 4YTO IPUOCTAHOBICHHME MpoIecca A0 pa3perieHus
KOHCTUTYIIMOHHBIM CYJIOM HCKIIOYUTENIBHOTO CiIy4as HEKOHCTUTYLIMOHHOCTH MpecieayeT Ielb He
JOMYCTUTh NPUMEHEHHUsS NP Pa3pelieHuy Jeia MOJOKEHUH, KOTopble mpoTuBopedaT KoHcTuTynumn
(IIKC Ne 2 om 09.02.2016 200a, §81).

Cynpss HE BBICKAa3bIBACT CBOETO MHEHUS 1O OOOCHOBAaHHOCTH  OOpamIleHHs WU
KOHCTUTYIITHOHHOCTH OCIIAPUBAEMBIX IOJIOKEHHM, a OTpaHUYMBACTCS JUIIb IPOBEPKOM COOMIOACHUS
CIIETYIOIINX TPEOOBAHUM:

(1) oOBekT oOpalIeHus] OTHOCUTCS K KaTerOpUM aKTOB, MEPEYUCICHHBIX B CT. 135 4. (1) m. a)
Koncrurynuu;

(2) 3ampoc mpeacTaBieH OJHOM M3 CTOPOH WIM €€ IpelCcTaBUTesieM, JIMOO YKa3bIBaeT, UTO
MPEJCTaBICHO CYAeOHON MHCTAHIMEH IO COOCTBEHHOW MHUIIMATHBE;

(3) ocnapuBaemble MOJIOKEHUS MOJJIeKAT MPUMEHEHUIO IIPU pa3pellieHuH Jiea;

(4) mo o0BeKTy OOpalleHusT He CYIIECTBYET paHee MPUHATOro mocTtaHoBieHus cyna (I1KC Ne 2
om 09.02.2016 200a, §82).

KOHCTUTYLIMOHHBIN KOHTPOJIb OCIAPHBAEMBIX IOJIOKEHUH COCTABISIET HMCKIIOYUTEIbHAS
komreTeHiust Konctutynmonnoro cyna. Cyapu cynoB OOmIel IOPUCAMKIIMM HE HMEIOT IpaBa
OTKa3bIBaTh CTOpOHaM B oOpamieHnd B KOHCTUTYIMOHHBIH CyJ, 32 HMCKIIOYEHHEM OOCTOSTENBCTB,
yka3aHHbIX B naparpade 82 (IIKC Ne 2 om 09.02.2016 200a, §83).

YuuThIBas BBIICH3IOKCHHOE, JIFOOOH Cyl, NMPU3BAHHBIM pemaTh CHOp, BIpaBe W 00s3aH
oOparutbcs B KOHCTUTYUMOHHBIH Cyd B CiIy4ae BO3HMKHOBEHHS COMHEHHH OTHOCHUTEIBHO
KOHCTUTYIIMOHHOCTH HOpMEI (IIKC Ne 2 om 09.02.2016 200a, §87).

[lpunsTe u mnOpaBUIbHOE, €AUHOOOpAa3HOE NPUMEHEHHWE 3aKOHa, B COOTBETCTBUU C
KOHCTUTYIMOHHBIMUA TPUHIMIIAMH, COCTABIISIOT OCHOBY IPaBOBOTO T'OCYJApCTBa, W, KaK pe3ysbTar,
UCKITIOYUTENIbHBIN Cllydali HeKOHCTUTYLIMOHHOCTHU SIBISIETCS KOHCTUTYIIMOHHOM TapaHTHEH 3aliuThl
npaB U CcBOOOJX TpaXJaH OT BCEBO3MOXKHBIX OTCTYIJICHHH 3aKOHOIATENs IYyTEM YCTaHOBJICHUS
npotuBopevamiux ~ KoHcTuTymuu HopM. SIBisisick TapaHTOM — BepxoBeHCTBa  KoHcTuUTynuu,
KOHCTUTYIIMOHHBIN Cyll CTAHOBUTCS M TapaHTOM IPOBO3TIIALICHHBIX MpaB u cBoOo (IIKC Ne 2 om
09.02.2016 200a, §108).

Wtak, B WemsiX pealn3alydd JaHHOTO KOHCTHTYIMOHHOTO MEXaHW3Ma, TOJIbKO OpraH
KOHCTUTYLIMOHHOM FOPUCAMKIMHU BIIPaBE€ BBICKA3BIBATHCA IO OOpAIICHUSM 00 HCKIHOUUTEIBHBIX

ClydasixX HEKOHCTUTYLMOHHOCTH, TIPEACTABICHHBIM CYIbIMHU BCeX CyneOHbIX mHCTaHimil (IIKC No 2
om 09.02.2016 200a, §109).

4.2. TloaTBeEp KIeHNe Pe3yJbTATOB NPe3HIeHTCKUX BbIOOPOB oT 13 Hos0psi 2016 roga m
npu3HaHue JelicTBUTEIbHBIM MaHAaTa [Ipe3naenta Pecny6auku MoaioBa

4.2.1. Paccmompenue 5canod Ha opzanusauuio u npoeedeHue 6bl00pos

OcHoBHas 3amaya KOHCTUTYIIMOHHOTO cyAa TpU TOATBEPXKICHUHM PE3YJIbTaTOB BHIOOPOB
[Ipesugenta PecnyOnuku MomnmoBa 3akitodaeTcs B OIICHKE CTENEHH COOTBETCTBHUS BBIOOPHOTO
mporecca  KOHCTHUTYIMOHHBIM — TIOJIOKCHHSM W JPYTUM  OONICTPU3HAHHBIM  TPUHIIMIIAM
NieMOKpaTHdecKkux BEI60poB (ITKC Ne 34 om 13.12.2016 200a™®, §89).

Pemenns n30uparenbHBIX OPraHOB U JPYTUX KOMIIETEHTHBIX B JIaHHOUM 00JacTH OPraHOB MOTYT
OBITh O0XaJOBaHBl B AIMUHUCTPATUBHOM TMOpPsSAKE B CcyneOHble mHCTaHUuu. CremnoBarenbHO, IO

43 Tlocranosnenne Koncrurynumonnoro cyma Ne 34 or 13.12.2016 roma o NIOATBEp:KAEHUH PE3yIbTaTOB BHIOOPOB H
MIpU3HAHUM JeicTBUTeNsHBIM MaHaarta lpesnaenta Pecry6nmkn Momnosa
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TpeOOBAHUIO 3aWHTEPECOBAHHBIX JIMI[ AKTHl 3TUX OPraHOB MOTYT OBITH IMOJBEPTHYTHl CyIEOHOMY
koHTpoto (IIKC Ne 34 om 13.12.2016 200a, $88).

B 10 ke Bpems, m000e OKOHYATEIbHOE M BCTYNHBILEE B 3aKOHHYIO CHIIy CyJeOHOE pelieHHe,
Kacarolleecs: 3aKOHHOCTH aKTOB, IPUHATBIX ATUMHU OpraHaMu, 00JaJaeT CHIJION 3aBEpLIEHHOrO Aea U
npeanonaraet coooienue npunnuna res judicata. Orcrona cienyer, 4o KOHCTUTYLMOHHBIH Cyll HE
MOJKET BBICKA3aTbCi B OTHOLIEHHMM OOOCHOBAHHOCTH J0KA3aTENbCTB, PACCMOTPEHHBIX B CYAEOHBIX
mporeccax, KacarlolMXcsl 3aKOHHOCTH aKTOB, NMPHUHATHIX M30MpaTeNbHBIMU OpraHamu. JlelcTBOBaTh
MHauye 03Hayayo Obl NpucBoeHne KOHCTUTYIIMOHHBIM CY/IOM IIOJHOMOYHI rOCy1apCTBEHHBIX OPraHoB,
KoTOpbIe onpeaeneHsl 3akoHoM (IIKC Ne 34 om 13.12.2016 2o0a, §90).

bosnee TOro, HepacCMOTpEHHE KOMIIETEHTHBIMH OpraHaMu kKajJo0 Ha  HapyLICHMs
M30MpaATENFHOTO 3aKOHOAATENbCTBA TOCTABHIM KOHCTUTYIIMOHHBIA Cy/A Tepes] HEBO3MOXKHOCTBHIO
yuecTb JaHHbIE *ajoObl, Beab, corimacHo cT. 4 4. (3) Komekca KOHCTUTYLMOHHOW IOPUCIUKIHMH,
KoHCTUTYLIMOHHBIN Cy paccMaTpuBaeT MCKIIOYUTEIBHO BOIPOCHI MpaBa, a HE (HaKTUUECKHE
obcrosiTenscTBa. KOHCTUTYLMOHHBIH  Cyl HE  pacrnoiaraeT HEOOXOIUMBIMH  3aKOHHBIMHU
MHCTpYMEHTaMHU JJsi cOopa J0Ka3aTelbCTB, 3aciyIIMBaHUs CBUAeTened W np. Takue 3aKOHHBIC
BO3MOYKHOCTH €CTh TOJIBKO y CyIOB oOwmeil ropucaukiuu. M3 nonoxeHud JeicTByrolero
3aKOHOJATEIbCTBA ACHO CIEAYET, YTO BCE JKaI00bI HA HAPYIIEHUS B IIPOLECCE BEIOOPOB Pa3peIaroTCs
UCKJIFOUUTENIHO CYA€OHBIMM MHCTAHIUSAMHM M HE BXOJAT B KOMIETEeHIUI0 KOHCTUTYLMOHHOTO cyaa
(IIKC Ne 34 om 13.12.2016 200a, §98).

B »sTOoM KoHTekcTe, KOHCTUTYLHMOHHBI Cyl HamOMHWI, 4YTO IPaBOBYKD HOPMY ClEayeT
TOJIKOBATh B CMBICIIE HE MCKJIIOYAIOIEM, a JIOMYCKAloIleM ee NpuMeHeHue. KOHCTUTYIMOHHBIN cyl
NOJYEepPKUBaAeT, 4To cdepa ero noiaHoMouuit omnpeneneHa Koncturynueld u  3akoHOM O
KoHCTUTYIIMOHHOM CyJie, U HE MOXET ObIThb M3MEHEHA NMPAKTHUKOHN cynoB oOuiei opucaukuuu (IIKC
Ne 34 om 13.12.2016 200a, §99).

B cBs3u ¢ aTM, M30HpaTenbHbIe OPraHbl U Cy/AcOHbIE MHCTAHIIMH HE JOJDKHBI OBLITH OOBSIBIISATH
ce0s HEKOMIIETEHTHBIMM, a pPAaCCMOTPETh YKa3aHHble HapylleHHs B JeHb BblOOpoB. Obusanas
KOMIIETEHIIMEH paccMaTpuBaTh HApYyUIEHUS B XoJ€ H30UpaTeIbHOW KaMIIaHUM, OHU TeM Oosee
KOMIIETEHTHBI pacCMaTpUBaTh HAPYLICHHUs, JOMYIIEHHbIE B JIeHb BHIOOPOB. MIMEHHO 3Ta KaTeropus
HapyLIeHUH MOXET OKa3aThCs OCOOCHHO BaKHOM B Ipoliecce IMOATBEP KIECHUS/HEMOATBEPKICHUS
pe3ynbTatoB BeI00poB (1IKC Ne 34 om 13.12.2016 200a, §101).

KoHCTUTYLIMOHHBI  CyJ OTMETWJ, 4YTO, 10 TPHYMHE HENPAaBWIBHOTO MPUMEHEHHS
3aKOHOJATEIbCTBA CO CTOPOHBI CYAOB OOIIEH IOPUCIAMKLNHU, YYaCTHUKH M30MpaTenbHON KaMIaHUU
¢dakTryecku ObUIM JHIIEHBI A3PPEKTUBHOTO CyAeOHOT0 KOHTPOJIS, a KOHCTUTYIIMOHHBIN cyl HE UMEN
BO3MOYKHOCTH HCIOJIb30BaTh aKThl, YCTAaHaBIMBaroIlMe HapymeHus. KOHCTUTYLHOHHBIH Cy[
nopekoMeHaoBan IlapaamMeHTy 4YeTKO M OTHENbHO PErJIaMEHTHUPOBATh MPOLEAYPY PACCMOTPEHUs
KasoO Ui pa3M4HbIX BHJIOB BbIOOpPOB. B 3T0il cBsi3u, KoHCTUTYIIHMOHHBIN cyn oOpaTHil BHUMaHHE
[TapnamenTa Ha HEOOXOAUMOCTh NU(PPEPEHIPOBAHHOTO PETYIUPOBAHUS MPOLEAYPHl PACCMOTPEHUS
&Kajo0 IpU BEPOSATHOCTH NMPOBEJCHHUS BTOPOrO Typa BHIOOPOB, BKIIOUAs KajJoObl, OJaHHbIE B JIEHb
BbI00pOB (IIKC Ne 34 om 13.12.2016 200a, §102).

4.2.2. Ilpeononazaemvie napyuienus, 6bl06UHYmole 6 Kauecmee OCHOGAHUIN 0711 NPUHAHUA
6b100p086 HedelicmeumeabHbIMU

a) Jluwenue epasicoan, nposicugarowux 3a npedenamu Cmpansl, UsOUpamenIbHO20 NPasa nymem
Heobecneuenus U3OUpamenvbHoIMU OlOIEMEeHAMU U  HeOOCMAMOYHOU Op2aHu3ayuu npoyecca
2010COBAHUSL CO CMOPOHBL 20CYOAPCHBEEHHBIX OP2AHO8

KOHCTI/ITYHI/IOHHI)II\/'I Cyad OTMETHII, YTO IIpaBO T10JI0Ca ABJIACTCA OTHOCUTCIIBHBIM, a HEC
a0COJIFOTHBIM IIpaBOM. CHe,HOBaTCHLHO, OCYIICCTBJICHHUC I/I36I/IpaTeJ'ILH01"O ImpaBa MOXKCT MMOABCPIraTbCA
moapasyMEBarOMIUMC OrpaHUYCHUAM, a TOCydapCTBaM MPEAOCTABIIACTCA OIPCACIICHHAA CBO60)Ia
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yCMOTpeHHs B 3Toi obnactu. Tak, n3dupaTenbHOe MPaBo JOHKHO OCYIIECTBISATHCS B COOTBETCTBUU C
3akoHOM (11K C Ne 34 om 13.12.2016 200a, §108).

KoHCTUTYLIMOHHBIN Cyl OTMETHII, YTO PABEHCTBO r0Jjioca HE MPEAINOoaraeT 00s13aTeIbHOCTh €ro
OCYUIECTBJIEHUS B OJIMHAKOBBIX YCIOBUAX, KAK Ha TEPPUTOPHUM CTPAHBI, TaK U 3a €€ IperesaMu, Beb
IIPaBOBOE IOJIOKEHUE T'pa)</1aH, HaXOJAIIMECS B CTpaHe M 3a pyOexom, sABisdercs pazinuunbiM (IIKC
Ne34 om 13.12.2016 200a, §110).

B »stom cwmbiciie, EBponeiickas KOHBEHILIMS HE TapaHTHUPYET Tpa)KJaHaMm TOCYyIapCTB-WICHOB
MIpaBoO roJiocoBaTh 3a pyOexoM. CBOJ PEKOMEHIYEMbIX HOPM MPHU MPOBEIACHUH BHIOOPOB, MPUHSATHIN
Benenunanckoit komuccueit B 2002 roay, yCTaHaBIMBAET, YTO OCYIIECTBICHUE U30UPATEIHHOIO MpaBa
MOXKET OBITh OOYCIIOBJICHO MeCcTOM MpokuBaHus. B To ke Bpems, CBOA pEKOMEHAYEMBIX HOPM
IpeayCMaTpUBaeT, YTO NPaBOM H30MpaTh W OBITh H30pPaHHBIM MO2ym HAACTATHCA W TpaxkIaHe,
npokuBaromue 3a pyoexom (IIKC Ne 34 om 13.12.2016 2o00a, §111).

KOHCTUTYLIMOHHBINH CyJl OTMETWJ, YTO 3aKOHOAATeNbCcTBO PecmyOmuku MongoBa mo3BoJseT
rojocoBaTh 3a pyoe:xkoM. B TO ke Bpems, roiocoBaHHEe HE MOXET MPOUCXOIUTHh IMPHU JIFOOBIX
00CTOSITETLCTBAX, OHO JOJDKHO MPOXOJUTH B COOTBETCTBUU ¢ 3akoHOM (I[IKC Ne 34 om 13.12.2016
2ooa, §114).

e  HedocmamouHoe Ko1uuecmseo uzdupamenbusbix y4acmrKos, OMmKpblmbsixX 3a pyoescom

Kouctutynmonnsiit cyn HanmoMuui, 4to B Ompenenenun Ne 11 ot 18 nHos6ps 2014 roma o
HETIPUEMJIEMOCTH OOpAaIlleHUsI O KOHTPOJEe KOHCTHUTYIHOHHOCTH [locranosnenus [IpaBurenbctBa Ne
872 ot 20 okta0ps 2014 roma 06 opraHu3zanuy U30HUPATENBHBIX YUYAaCTKOB 3a PyOEKOM yKazaj, 4To
OIIpeieJIeHue KOJIMYeCTBAa HW30MpATEeNbHBIX YYacTKOB 3a pyOekKoOM OTHOCHTCS K BOMpOCaM
1[eIeCO00Pa3HOr0 XapaKkTepa, KOTOPhIE COCTABISIIOT MPEeIMET KOMIETEHIIMU OPraHOB, B UbE BEICHUE
BXOJIUT OpraHu3anys BbIOOPOB, M KOTOpPbIE B CHIJIy CBOMUX IMOJHOMOYUN CHOCOOHBI ONpPENEIUTH
BO3MOYXHOCTH M MPAKTUYECKYI0 HEOOXOIUMOCTh B OPraHU3alluy Toj0coBaHus 3a pyoexom (I1TKC Ne34
om 13.12.2016 200a, §119).

Hcxons u3 konuuecTBa M30MpATENbHBIX YYACTKOB M HACENIEHHBIX MYHKTOB, B KOTOPBIX OHHU
ObUIM OpraHN30BaHbl, KOHCTUTYIIMOHHBIN Cy/l OTMETUJI, YTO Ui M30upareneil, HaXoAAIIKUXCs B I€Hb
BLIOOPOB 3a pyOexoM, B cooTBeTcTBMU co cT. 291 u. (2) u u. (3) Komekca o BwiGOpax, ObLIH
OpraHM30BaHbl M30MpaTENIbHbIE YYAaCTKM Kak NpHU JUIUIOMAaTHYECKUX MPEICTABUTEIbCTBAX U
KOHCynbcTBax PecryOnuku MonioBa, Tak U B IPYTUX HACENEHHBIX MYHKTaX, YTO CBUAETEIBCTBYET O
JOTIOJTHUTEIBHBIX YCHIIUSIX CO CTOPOHBI rocynapcTBeHHBIX opranoB (IIKC Ne 34 om 13.12.2016 2co0a,
§123).

C ydeTroM BBIIEU3JIOKEHHOTO, KOHCTUTYIIMOHHBIN CyJl MOAYEPKHYJ, YTO HE BXOJUT HHU B
0053aHHOCTH, HU KOMIIETeHLNI0O KOHCTUTYIMOHHOrO cCyJa JaBaTh OILIGHKY, Kakoe KOJIMYECTBO
n30MpaTeabHbIX Y4aCTKOB, MEHbIlIEE WK Ooubliee, He0OOX0UMO OBIIIO OPraHKU30BATh, KAKOE TOJIKHO
ObUTIO OBITH MX TEPPUTOPHATIBLHOE pacrpesesieHue, Ipyrue OpraHu3alOHHbIE Mepbl. DTO BXOJIUT B
koMmrereHuo [IpaBurenscTBa B muiie MuHUCTEPCTBA NHOCTPAHHBIX JEJ U €BPOIIEUCKON MHTETPALIUN.
KoHCTUTYLIMOHHOMY Cyay JUIIb HAJJIeKUT YCTaHOBHTb, €CJIIM B IpOLIECCe OpraHu3aluu Oblia
3aTpOHYTa CYTh MpaBa U30UpaTh WU ObITh M30PAaHHBIM, YTO B IAaHHOM ciiydae He BbisgBiIeHO ([IKC Ne
34 om 13.12.2016 200a, §125).

OpHako, y4uThIBasi, YTO OOJIBIIOE KOJIMYECTBO IPak]aH, HAXOSAIIUXCS 3a pyOeKoM, HE CMOTIIH
IIpOrojocoBaTh, KOHCTUTYLIMOHHBIN CyA Npeanoxui IlapaaMeHTy U3MEHUTh MEXaHU3M T'OJIOCOBAHMS
3a pyOexoM U MPUMEHHUTHb JONOJIHUTENIbHbIE KpPUTEpUU [JIsl OMNpeAeNieHUus KOJIUYecTBa U
reorpagpuuecKoro pacroyoKeHus 3apyoexHbIX H30uparenbHbiX yuactkoB (I/IKC Ne 34 om 13.12.2016
2oo0a, §126).

e  Ocpanuuennoe Koauvyecmeo usdUpamenvHvlx OroIemenel
KoHCTUTYIIMOHHBIN Cyl OTMETHJI, YTO KOJMYECTBO HM30MpATENbHBIX OHOJIJIETEHEW Ha MepBbIN
B3IJISIJT MOXET IOKAa3aThCsl OTHOCHUTEIBHO HEOONBIIMM MO CPAaBHEHHUIO C YUCIOM H30MpaTeNbHBIX
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YYacCTKOB, HO B JCHCTBUTEIBHOCTH COOTBETCTBYET pacderaM MUHHUCTEPCTBA MHOCTPAHHBIX AET U
€BPOTCHCKON MHTErpaIliK, KOTOPBIC, 0€3YCIIOBHO, YUYUTHIBAIOT CTATUCTHUYECKUE JTaHHBIC MTPEIBIIYIIIHX
n3oupaTenbHbiX HUKI0B (ITKC Ne 34 om 13.12.2016 200a, §130).

KoHCcTUTYIIMOHHBIN Cy/ yKa3all, 4To, 1O JIaHHBIM BJIacTeH, KaK MHHHMYM B JIBYX CTpaHaxX HX
T€X, B KOTOPBIX 3aKOHYMJINCH H30UpaTeNnbHbie OIOJIETEHH, [...] pa3pemaercss OTKPLIBAThH
M30MpaTeNbHBIC YYaCTKU TOJBKO MPH JUIUIOMATHYECKHUX MPEICTABUTEIBCTBAX U KOHCYIbCcTBAX (IIKC
Ne 34 om 13.12.2016 200a, §135).

KOHCTUTYIIMOHHBIN Cy[ TpUIIeT K BBIBOLY, YTO HE CYIIECTBYET HUKAKUX OOBEKTHBHBIX
MIPU3HAKOB TOTO, YTO TOCYIapCTBEHHBIE OPraHbl MPEHEOPErIn yCTaHOBICHHOH B ¢T. 56 KoHcTuTyumn
00s13aHHOCTBIO JIelcTBOBATH 100pocoBecTHO (IIKC Ne 34 om 13.12.2016 200a, §138).

KoHCTUTYIIMOHHBIN Cyl OTMETHI, 4TO [...] TpeOoBaHMe 00 aHHYJIUPOBAHHH BHIOOPOB OJIKHO
OBITh MOAKPEIUICHO JTI0Ka3aTeIbCTBAMH, BE/Ib BHIBOJI O CEPhE3HBIX HAPYIICHUSIX HA BRIOOPAX HE MOXKET
OBITH C/EJaH HAa OCHOBAHMHU pPA3IMYHBIX MAaTEPHUalOB, OMYOJMKOBAaHHBIX B CPEICTBAX MAaCCOBOM
HHpOpPMAIINY, YMO3AKITFOUEHHH, MPUOIM3UTEIBHBIX PACUETOB, B3SB 32 OCHOBY NpOCThIe olieHKH (IIKC
Ne 34 om 13.12.2016 200a, §139).

Y4uThIBas pa3sHUIy MEXIY JBYMs KaHIUJAaTaMu Ha BbIOOpax B 67.488 roiocoB, BBIPaKCHHBIX
BO BTOpOM Type rosiocoBanus, te 4031 romoca, KOTOpble Ipa)kAaHE HE CMOIJM BBIPA3UTh Ha
3apyOCIKHBIX U30MPATEIbHBIX YYaCTKaX, JaXKe €CJIM U30UpaTeIIbHbIC WK CyIeOHbIC OPraHbl MPU3HAIN
ObI TOT (aKT, HE MOTYT BIIMATH HAa OKOHYATEIbHBIC PE3yJbTaThl BHIOOPOB, TeM 0OoJiee, YTO BBIOOP
rpakJiaH, KOTOPbIE HE CMOTJIM MPOT0JIOCOBATh, B MIPHHIIUIIC HE MOXKET OBITh OTHECEH MCKIIIOYUTEIHHO
B 10JIb3Y ojtHOTO Kauaunata (IIKC Ne 34 om 13.12.2016 200a, §140).

OnHaKko, ¢ y4eToM TOTO, YTO OOJIBIIOE KOJMYECTBO TpaXkIaH 3a pyOeKOM HE CMOTIHU
POToJIocOBaTh, KOHCTUTYIIMOHHBIN Cya mpemtoxui [lapaaMeHTy n3MEeHUTh MEXaHU3M TOJI0OCOBAHHUS
3a pyOC)KOM H TPUMEHUTH JONOJHHUTEIbHBIC KPUTEPUU U ONPEACICHUS KOJIMYECTBA U
reorpaguuecKoro pacrpeneeHus: N30UpaTeabHbIX OroIIeTeHel 3a pyOekoM, BKIItoUYasi oOecreueHne
3apyOCIKHBIX H30UPATEIbHBIX YUYACTKOB PE3EPBHBIM KOJIMUYECTBOM H30HUpaTeabHbIX OrosuieTeneit (11KC
Ne 34 om 13.12.2016 200a, §141).

b) Opeanuzosannas nepegosxa u nooKyn uzoupameret, nposxcusaowux ¢ llpuonecmpogve

KoHCTUTYIIMOHHBIN Cy OTMETHJI, YTO OpraHM30BaHHas MEepeBO3Ka cama Mo cede He sBIAETCS
n30MpaTeNbHBIM HapyLUIeHUEM, €CIM He JI0Ka3aHO, 4YTO OBLJIO OCYILECTBIEHO IaBlIEHHE, C IEJbI0
oTpeAenuTh BbIOOp n3bupateneil. OpraHn3oBaHHas NepeBo3Ka Oblja BBISBIEHA U B TMACIOPE, HO 3TO
HE TMOBJIEKJIO 3a co00il 00BUHEHUA B «u30upaTensHoM TypusMme» (IIKC Ne 34 om 13.12.2016 zo0a,
$146).

KOHCTUTYLIMOHHBINA CyZ yKa3aj, 4TO BBIOOPHI MOTYT OBITh IMpHU3HAHBI HeJIEHCTBUTEIbHBIMU
TOJBKO B TOM Cllydae, KOrJa B IIPOLECCE TOJIOCOBAaHMS M IOJCYETa IOJOCOB OBUIM JOIMYIIEHBI
HapyLeH!sI, KOTOpble MOTJM MOBIUATh Ha MPU3HAHME MaHJAaTa WU, B 3aBUCUMOCTH OT Cllyyas, Ha
MOCJIEI0BATEIBHOCTh BKIFOUEHUS KaHAU/IAaTOB B CIIMCOK JUISl y4acTHsl BO BTOPOM Type T'OJIOCOBAHMS, a
TaKXe TO, UTO 3asiBJIeHHE 00 aHHYJTUPOBAHUU BHIOOPOB JOJKHO OBITH 0OOCHOBAHO U COIPOBOXKAATHCS
noATBep XK AaroMu AokazarenberBamu (ITKC Ne 34 om 13.12.2016 200a, §153).

B cBs3u ¢ 3TuM, KOHCTUTYIIMOHHBIH Cy/ MPUIIEN K BBIBOY, YTO yKa3aHHbIE OOCTOSTENHCTBA HE
MOTYT MPUBECTH K TMPU3HAHUIO BBHIOOPOB HENCHCTBUTENBHBIMH, IOCKOJIBKY HE YKa3blBalOT Ha
Cepbe3HblEe HAPYILIEHUS, KOTOPhIE MOTJIM Obl MOBJIMATH HA MPU3HAHKWE MaHJIaTa. Y YUTHIBAsl pa3HUILY B
67.488 roocoB MeXAy ABYMS KaHAWJaTaMU Ha BHIOOpax BO BTOPOM Type rojocoBaHus, 3Tu 16.728
rojoCOB, JaXe €cld W NPEINoJIOKUTh UX HENEHCTBUTENbHOCTh, HE MOTYT TMOBIMATH Ha
OKOHYaTeJIbHBIE pe3yabTaThl BIOOPOB (IIKC Ne 34 om 13.12.2016 200a, §154).

B 10 e Bpems, KOHCTUTYIIMOHHBIN Cy[ MOAYEPKHYJ, YTO MOAKYI HU30MpaTeneld, CUTyalus,
KOTJla MOJUTHYECKHUE JIUJEPhl UCTIONIB3YIOT MOJyUYeHHbIE HEMPAaBOMEPHO NMPEUMYILECTBA ISl BIUSHUS
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Ha u3bupartenel, sBuseTcs oaHON u3 (hopMm momutudeckoi koppynuuu (IIKC Ne 34 om 13.12.2016
200a, §155).

[Monkyn u3zbupaTeneiit — 3To NpeAIoKEHUE WITH MPEJOCTaBICHUE JICHET, UMYIIECTBA, YCIYT WIH
WHBIX BBITOJI C LEJNBIO OINpPENEICHUs H30UpaTeNnss OCYIIECTBHTh CBOM W30HMpaTelbHBbIC IpaBa Ha
BbIOOpax ompeneneHHbIM o0pa3oM. B stom cwmbicie, cr. 38 4. (7) Komekca o BeiOopax 3ampemiaer
KOHKYpPEHTaM Ha BBIOOpAx MNpejiarath W30MpaTessiM JICHbIH, TOJApKH, PacipeessaTh 0e3BO3ME3THO
MaTepuajbHble Onara, B TOM 4HCJIE€ M3 CPEACTB TYMAHUTAPHOH IOMOLIM WM JPYTHUX
OJIaroTBOPUTENBHBIX aKIii. KOHCTUTYIIMOHHBIN Cy1 00paThiI BHUMaHUE Ha OTCYTCTBUE B YTOJIOBHOM
KOJIEKCE TIOJIOKEHUH 00 OTBETCTBEHHOCTH 33 MOJKYI U30HpaTeNeil B X0/e MPEe3UAEHTCKUX BBIOOPOB,
1MoIOOHO OTBETCTBEHHOCTH 3a TPEIJIOKCHHE WM MPEJOCTABIICHUE JCHET, MMYILIECTBA, YCIYT MU
MHBIX BBITOJ C T€M, 4TOOBI MOOYIUTHh M30MpaTeNs K OCYIIECTBICHUIO CBOUX HM30MpPATENbHBIX MpaB
OTIpe/IeNIeHHBIM 00pa30M B PaMKax MaplaMeHTCKHX, MECTHBIX BHIOOpOB uimH pedepenayma (ct. 181%)
(ITIKC Ne 34 om 13.12.2016 200a, §156).

KoHCTUTYIIMOHHBII CyJT OTMETHII, YTO MOJKYIT M30UpaTeiel clieyeT paccMaTpuBaTh Kak Irpyooe
HapylIeHHe MPHHIUIOB CBOOOJHBIX M JIEMOKPAaTHYECKHUX BBHIOOPOB, a TaKXKe CIPABEUIMBOTO M
MPO3pavyHOro M30HMpaTeabHOro mnpoiecca. 11000HbIe HapyIIEHUsT CO3JA0T MPEAOChIIKU JUISL TOTO,
9TOOBI TOCTAaBUTH O]l COMHEHHE 3aKOHHOCTh U JICHCTBUTEIILHOCTh BHIOOPOB. DTH HAPYIICHUS TAKKe
MOT'YT 3HAYUTEIILHO MOBIUATH Ha Pe3yabTaThl BEIOOPOB (TIKC Ne 34 om 13.12.2016 200a, §157).

¢) Bosneuenue 6 usbupamenvryto Kamnanuo npeocmasgumeinel npasociagHol yepkeu Monoossi

KoHCTUTYIIMOHHBIN CyA MOJYEepKHYI, 4TO, coryacHo cT. 31 4. (4) KoHcTUTYIIMH, peluruo3Hbie
KYJIbTBI CAMOCTOSITEIIBHBI U OT/IeNIeHbI OT rocyaapctsa (IIKC Ne 34 om 13.12.2016 2o0a , §161).

KOHCTUTYLIMOHHBIN CyA OTMETWII, YTO NMPOBEACHHUE NMPEABBIOOPHON aruTaluy W/MIM OKa3zaHHUE
(UHAHCOBOW WM MaTepHabHOW MOJACPKKH KOHKYpPEHTaM Ha BbIOOpax, COBEpIIEHHE JEHCTBHI,
Hapywatomux Koncrurynuto PecriyGnuku MosnjioBa, sIBJISIIOTCS OCHOBAaHUSAMM JJIsi IPHOCTAHOBIICHUS
JIeATENFHOCTH PEIMTHO3HBIX KYIbTOB M MX COCTAaBHBIX uacTeil (cT. 24 3akoHa o cBoGozme cosectu™).
JleaTeNnbHOCTh PEJIMTHMO3HBIX KYJIBTOB U UX COCTaBHBIX YAaCTeH MOXKET OBbITh MPHOCTAHOBIIEHA HA CPOK
70 OJJHOTO TojJia B CyneOHOM mopsijke. B ciiydae coBepiieHus peIUTHO3HBIMHM KyJIbTaMU HIIM HX
COCTaBHBIMHM YACTSMM TSKKUX JESHUM MX JAEATEJbHOCTh MOXKET OBbITh INpeKpalieHa B CyneOHOM
nopsake. MUHUCTEPCTBO IOCTULIMKM HMMEET NPaBO OOpaTUThCS B CyJA C MCKOM O IMPEKpallleHuu WIN
IIPUOCTAHOBIIEHUU JEATEIbHOCTU DPEJIUTMO3HOTO KyJIbTa WIM €ro COCTaBHOW 4YacTH, IPEICTaBUB
yOenuTenbHbIe AoKa3aTeiabcTBa uxX BUHbI (IIKC Ne 34 om 13.12.2016 200a, §167).

KOHCTUTYLIMOHHBI CyZ OTMETWJ, YTO TOCYAAPCTBEHHBIE OpraHbl, OTBETCTBEHHBIE 3a
n30MpaTeabHbIA MPOLECC U EATENbHOCTh PEIUTUO3HBIX KYJIBTOB, HE BHIIIOJHUIN CBOETO ITO3UTUBHOIO
00s3aTeNbCTBA MO NPEAOTBPALICHUIO U MPUBJICUEHHIO K OTBETCTBEHHOCTH 3a BMEIIATENbCTBO
PEJIUTHO3HBIX KYJIbTOB B M30HMpaTenbHblil mporecc. [lo atum ocHoBanusaM, KOHCTUTYIHMOHHBIN cyn
npennoxun [lapaaMeHTy ycTaHOBUTBH HE3aMEUINTENIbHBIE U YETKUE MEPBI OTBETCTBEHHOCTH, BKJIHOYAS
YTOJIOBHYIO OTBETCTBEHHOCTb, 3a JIIOOYIO MONBITKY BMEIIATEIbCTBA PEJIUTHO3HBIX KYJIBTOB B
usbuparensubie kamnanuu (ITKC Ne 34 om 13.12.2016 200a, §168).

d) Muozcoxkpammnoe 2conocosanue

KOHCTUTYITMOHHBIN CyJT OTMETHII, YTO TIPEJICTABICHHBIE JOKAa3aTeIbCTBA HE MOATBEPHKIAIOT, YTO
HUMEITM MECTO CITy4au MHOXecTBeHHOT0 rosiocoBanus (I1IKC Ne 34 om 13.12.2016 200a, §171).

e) Pacnpocmpanenue npeocmasumenamu Kowmprkarnouoama Heops Jlooona mamepuanos
KIIe8eMHUEeCKO20 XapaKmepa

4 3akon Ne 125- XVI ot 11.05.2007 rosa o cBo60/e COBECTH, MBICIH 1 BEPOUCTIOBEIAHUS
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B orcyrcTBHE MOATBEPIKIAIONIMX aKTOB, KOTOPHIMH OBUIM ObI YCTAHOBJIEHBI 3TH HAPYIICHUS,
KOHCTUTYLIHOHHBIN CyIl yKa3ajl, YTO HE MOXET ONPEAEIUTh BIMSHHE 3TUX OYKJIETOB Ha PE3yJIbTAThI
BbI0OpOB (ITKC Ne 34 om 13.12.2016 200a, §175).

1) Ilpeobradarowas noddepiicka KOHMPKAHOUOAMA HA 8bLOOPAX CO CMOPOHBL CPeOCM8 MACCOBOU
ungopmayuu

KOHCTUTYIIMOHHBIN CyA OTMETHII, YTO CPEICTBa MAacCOBOM HH(OpPMAIUH SABISIOTCS OJHUM U3
OCHOBHBIX JIEMEHTOB JEMOKpPAaTHYECKOI0 OOLIECTBA. DTO HMHCTPYMEHT OCYILECTBICHHUS BJIACTU U
cozmanust oomecrsennoro Mmaenus (IIKC Ne 34 om 13.12.2016 200a, §177).

KoHCTUTYLIMOHHBI CyJq yKa3aja, YTO IPOBEAECHHE CBOOOIHBIX U YECTHBIX BHIOOPOB
npejrosaraetr oobecrneyeHue OecrprucTpacTHON HHGOPMAIIMOHHON U MEIUUHOM cpefibl, COOMIoAaomen
[IPABOBBIC TIOJIOKEHHUS U STHUSCKUI KoJieke )ypHanucta (IIKC Ne 34 om 13.12.2016 200a, §178).

OcHoBHast (yHKIUS TIPECCHI B IEMOKPATHYECKOM OOIIECTBE 3aKI0YaeTCA B OCBEUICHUH (DaKTOB
U TIOJIUTUYECKUX COOBITUH B OOBEKTUBHOW, OSCIPUCTPACTHON M OTKPBHITOH (opMe, MpeACcTaBICHUN
MHOTOYHCJICHHBIX M Pa3HbIX TOYEK 3PEHUS, a TaKXKe B IO0Jadye HOBOCTEH TakuMm 00pa3oM, 4TOOBI
ayAUTOpUS MOTJa TOHATH COJEPXKAHHWE TIOIyd4aeMod HHGOpMAu. OTO OCHOBHOM NPWHIIMII,
00OCHOBBIBAIOIN HJIEI0 KypHAIHU3Ma «advocacy, elIblo KOTOPOTO SBIISETCS MOOMIPEHUE TPaKIAH K
y4acTuio B 00miecTBeHHON »ku3HU. C 3TOH TOYKM 3peHusi, Ipecca, UCHOJHAS pPOJIb «CTOPOKEBOU
cobaku» (,,watchdog”), mponBuraer u 3amuinaer mpaBa M uHTepechl rpaxnaH (IIKC Ne 34 om
13.12.2016 200a, §179).

Uro kacaeTrcs OCBEIIEHHUs MPE3UJCHTCKUX BBIOOPOB CpPEICTBAMU MaccoBOil HHpopmanmu,
KoHCTUTYIIMOHHBIN CyA YCTaHOBHJI, YTO B OTYETAX MEXITYHAPOJHBIX HAOIIOAaTeNnell yKa3pIBaeTcs Ha
orcyTrcTBHe HezaBucUMOCcTH CMMU 1o OTHOLIEHUIO K MOJMUTUYECKUM U KOMMEPUECKUM HHTEpecam, B
TOM 4HCJI€ H3-3a BBICOKOM KOHLEHTPALlMKM YacTHBIX CPEJICTB MaccoBOM HH(pOpMauu B pyKax
ONpeAENICHHBIX TPYNI MO HHTEpecaM, SBISSCH HEMpeKpalarouieiicss yrpo3oi uis IUiopain3ma
muenuit (I1KC Ne 34 om 13.12.2016 200a, §183).

Kouncrutynmonnsiit cyn ormetws, uro KCTP HeogHOKpaTHO mpHBIIEKad K OTBETCTBEHHOCTU
BElLIaTeNbHbIE OpraHM3allMM 3a HecOaJlaHCHPOBAHHOE U IMPE/AB3SATOE OCBEUICHHE HW30MpaTeabHON
NPE3UJICHTCKON KaMIlaHUM, a Takke 3a HapyumeHue [lonoskeHuss o0 OCBeIleHHMH U30MpaTenbHON
KaMITaHWY Ha Mpe3ueHTCKUX BbIOOopax oT 30 okta6ps 2016 roxa cpeacTBaMu MaccoBo HH(pOpMaLuu
Pecny6nuku Momnnosa (ITKC Ne 34 om 13.12.2016 200a, §184).

KoHCTUTYIMOHHBIE ~ Cyl  YCTaHOBHWJ, 4YTO, COIJACHO JICUCTBYIOIIMM  IOJOXEHUSM,
KoopanHaioHHbIH COBET M0 TEJIEBUICHHUIO U PaIUOBEIIAHNIO PACCMATPUBAET KalloObl HAa OCBEIIEHUE
n30uparenbHOM KaMIaHUM BeELIAT€IbHBIMU OpraHu3aldsMU B OOLIEM TNopsake. OTO Jenaer
MPAKTUYECKH HEBO3MOXHBIM IPHBJIEYEHUE K OTBETCTBEHHOCTH B KOPOTKHE CPOKH U COpPa3MEpHO
TSKECTH MPOCTYIIKA, YTO B pE3y/ibTaTe€ OIPaHUYMBAET BO3MOXKHOCTH Uil oOmiecTBa (OpMUPOBATH
OecrpuCTpacTHOE MOJUTUYECKOE MHEHHME M 00ecleuMBaTh paBHbIE YCJIOBUS JUId KaHIWAATOB Ha
BeIOOpax (ITKC Ne 34 om 13.12.2016 200a, §185).

VYuuTeiBasgs BaXHYIO poiib mpecchl, KOHCTUTYLHMOHHBIM Cyl MOAYEPKHYNI HEOOXOJUMOCTb
npuHATHS (P(HEKTUBHBIX WHCTPYMEHTOB, KOTOPBIE IMO3BOJISIT OTBETCTBEHHBIM OpraHaM IPUMEHATH
CHIEp’KUBAIOIINE CAaHKLIUU C HEMEMJICHHBIM UX HCIOJHEHHEM, TaKUX KaK MPUOCTAaHOBJIEHHE IpaBa
BEIIaHWS Ha BECh IEPHOJ W30MpATENbHONW KaMIIaHUH, 110 OTHOIICHHIO K TeM MEIUHBIM
OpraHM3alysM, KOTOpbIE HapylIalT O00s3aTENbCTBO COOMIOAATHh MPUHIMI OECHpUCTPACTHOCTH B
nepuost BblOOpoB. [lo 3TumM ocHoBanusM KoHcTuTylmoHHBI cyn azapecoBan IlapmameHty
MpeJCTaBlIeHHe, C LeNbl0 BHECEHUS M3MEHEHHM B 3aKOHOJATEIbCTBO U YCTAHOBIICHUS

OTBETCTBCHHOCTH BEIIATE/ILHBIX OpraHU3aluii B meproa u3dbuparensHoi kamnanuu (ITKC Ne 34 om
13.12.2016 200a, §186).
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Obwue 6v1600b1 uzopanus [pesuoenma Pecnyonuxku Monoosa

KoHctutynmonHslii cya 3akimoumi, 4to BeiOops! Ilpesnnenta Pecny6nuku Mongosa 2016 roxa
ObUIM OpPraHW30BaHbl U MPOLUIM HA (OHE MOJUTUYECKOTrO, (PMHAHCOBOI'O M COLMAIBHOIO KpHU3HCa,
yCYryOJI€HHOTO HEIOBEpHUEM K rocyaapcTBEHHBIM yupexaenusm (IIKC Ne 34 om 13.12.2016 zo0a,
§187).

3T0 00CTOATENBCTBO HEJBb3sS WTHOPUPOBATH, SIBISISICH B OCHOBHOM DPE3YJIBTaTOM HEIOCTATKOB
N30MpaTENLHOIO 3aKOHO/ATENIbCTBA, CO3JAIOIIMX IPABOBYIO HEONPEAeNeHHOCTb. KOHCTUTYIIMOHHBIN
CyA OTMETHJI, UTO JJISi OpPraHu3allui BEIOOPOB, 32 HECKOJIBKO MECSIIEB J0 UX mposeneHus, B Komekc o
BbIOOpax OBLIM BHECEHbl CYILECTBEHHbIE W3MEHEHHUS M JONOJHEHHs, 0e3 KOTOpBIX IPOBEACHUE
BBIOOPOB cTalio ObI HeBO3MOXKHBIM (TIKC Ne 34 om 13.12.2016 200a, §188).

Tem He MeHee, B HOpPMaTUBHO-IIPABOBOE 3aKOHOIATENBCTBO, KOTOPOE 00eCIIeunBaeT IIPOBEACHUE
JIEMOKPAaTUYECKUX BBIOOPOB, CYIIECTBYIOT ONpEACICHHbIE MPOOeNbl U HESICHOCTU. DTO, B YaCTHOCTH,
KacaeTcs npouenypsl cOopa U INPOBEPKU MOANUCEH B MOJAEPKKY KaHIUAATOB, (PMHAHCUPOBAHUS U
MPOBE/ICHUS N30MPATEIbHOW KaMITaHUH, PEAIbHBIX PE3YJIbTaTOB H30UPATENbHBIX 1e0aTOB, BHEPECHUS
IIOJIOKEHUH O CpeACTBAaX MAaccoBOM HMHPOpPMALMKM U NOJOXKEHUH O IMPOBEJCHUM BTOPOro Typa
Npe3uIeHTCKUX BbIOOpoB. Ha 3TH mpoOenbl, KOTOphle NMPHUBEIN K HEMPABHILHOMY NPUMEHEHUIO
3aKOHOJATEIbHBIX IOJOXKEHUH, yKa3blBaJM HAI[MOHAJIbHBIE M MEXIyHapoaHble Habmoparenu (IIKC
MNe 34 om 13.12.2016 200a, §189).

OTMmeuaercss Takke psjJ HEAOCTATKOB B H3MEHEHHOM BapHaHTE 3aKOHa, K IpHUMEpY,
OTHOCHTEIIFHO OPTraHW3allii T'OJOCOBAHWS HA CIIEHUANBHBIX YYacTKaxX (BBI3BABIIME MOJO3PEHUS B
IPUMEHEHUH METOJIOB TUIA «M30UpPaTEIbHOTO TYpHU3May), Ha 3apyOekKHBIX N30MpaTeNbHBIX ydacTKax
(IIKC Ne 34 om 13.12.2016 200a, §190).

B srom konTekcte, KOHCTMTYLMOHHBII Cya yka3al Ha HEOOXOAMMOCTb IEPECMOTPa BCETO
M30MpaTENFHOTO 3aKOHO/IATENIbCTBA, Kacaromerocsi BeioopoB Ilpesmnmenta, IlapmamenTta um opranoB
MECTHOI0 MyOJIMYHOrO yIpaBiieHUs, 0ObeAMHUB ero B M3MeHeHHbIH Konekc o BbiOopax, oOmme u
0coOEHHBIE TOJIOKEHHUSI KOTOPOTO JOJDKHBI 00ECIeunBaTh, B COOTBETCTBUU C KOHCTHTYIIMOHHBIMH
IPUHIUIIAMH, OPraHU3ALUI0 JIEMOKPATUYECKUX, YECTHBIX W IMpPO3pauHbIX BbIOOpoOB. C 3TOH LEIbIO
Koucrurynmonnsiit cyn Hanpasun [lapmamenty mrects npexactaBinenuit (IIKC Ne 34 om 13.12.2016
200a, §191).

W3noxeHHble 3aMeYaHus, OJJHAKO, HE MOTYT MPHUBECTH K MHOMY BBIBOJIY, Y€M TOT, KOTOPBIA
CIIeAyeT U3 PacCMOTPEHHUsl TpeOOBAHUM M JOKA3aTeNIbCTB, MPEACTABICHHBIX aBTOPaMHU 3asiBIEHUS 00
aHHYJIMPOBAaHWHM  BHIOOPOB. 3asBJICHHbIC HApPYyIICHHS, KaK IIOKa3bIBAIOT  MPEJCTAaBICHHBIC
JI0Ka3aTeNbCTBA, IO CYTH, MPEICTABISAIOT COOOH psJ pa3pO3HEHHBIX 3JIEMEHTOB, KOTOpPbIE He
MOJIYYWJIM Takoro o0beMa, 4ToObl M3MEHHUTHh BOJICM3BSBICHHUE H30HMpaTeieil Mo pacrpeeieHHI0
MmaHznata. OTHOCHTENBHO MpEANoJiaraéMblX HapyIIEeHWH 3aKoHa, BXOAMT B  00S3aHHOCTH
KOMIICTEHTHBIX ~ OpraHOB  pacclieoBaHWE  OOCTOSTENhCTB W NPUMEHEHHWE  HaKa3aHH,
npenycMOTpeHHbIX 3akoHOM (TIKC Ne 34 om 13.12.2016 200a, §192).

B ocymectBieHre cBOMX IMOJIHOMOYMH, ycTaHOBIEHHBIX KoHcturyrnmen, KoHCTUTYynMOHHBIN
CyA TOATBEPAUI PE3yNbTaThl MPE3UIECHTCKUX BBIOOPOB, coriacHo KoTopsiM 13 HosiOpst 2016 rona
Urops Jlomon Obin1 n3bpan [pesunentom Pecny6mmkn Monmosa (TIKC Ne 34 om 13.12.2016 2o0a,
§194).

4.3. Tlpoajienne Cpoka NOJHOMOYHMIT cydeidi KOHCTHTYHHMOHHOrO cyaa A0 Ha3HAYEHHS
NPEeeMHUKOB Ha J0/)KHOCTH

B ornmume oT monokeHu#, NMpenycMaTpUBAIOLIMX CPOK IOJHOMOYMM Cyzei cymoB oOriein
FOPUCIUKINH, CT.136 Beicmiero 3akoHa — 0 CTpykType KOHCTUTYIIMOHHOTO Cy/ia — HE YCTaHABIUBAET,
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70 KaKkoro Bo3pacra cyabd KOHCTUTYIIMOHHOTO Cyda MOTYT paboTaTh B ATOW JOJDKHOCTH, a JIHIIb
onpeznenser cpok Manaata — 6 net (IIKC Ne 12 om 12.05.2016 200a™, §30).

KoHCTUTYLIMOHHBIE CyIBl WUTPAIOT CYIIECTBEHHYIO M ONPEICISIONIYI0 poib B 3((HEeKTUBHON
paboTe rocylapCTBEHHBIX OpraHOB. SIBISASACH OIJIOTOM JIEMOKPAaTHHM, KOHCTHUTYLIMOHHBIE CYIIbl
rapaHTHUPYIOT PAaBEHCTBO MeEpei 3aKOHOM, MpaBa W OCHOBHBIE cBOOOABI uenoBeka (IIKC Ne 12 om
12.05.2016 200a, §55).

ITonoxennsa KoHcTuTynuu, 3akpelusomyde MOPANOK HasHadyeHHs cyaed KoHCTUTYyHHOHHOrO
CyZa, SABJSIOTCS rapaHTHEN UX HE3aBUCUMOCTH U OECIPUCTPACTHOCTH B OCYILECTBIICHUE ITOJIHOMOYHH,
YCTaHOBJIEHHBIX Bpiciium 3akoHoM. KpoMe Toro, B opranax rocyJapCTBEHHOH BJIAacTH 3Ta JA0JKHOCTh
ABJISICTCS BBICOKOI'O paHra, €e 3HauuTeNIbHas POJib BBITEKAeT M3 MoJHOMouuil KOHCTUTYIMOHHOIO
Cyda, €IMHCTBEHHOTO OpraHa KOHCTUTYIMOHHOW ropucaukuuu B PecmyOmmke MommoBa, KOTOPBIiA
[IpHU3BaH rapaHTUpPoBaTh BepxoBeHCTBO Koncturyrwu (I1KC Ne 12 om 12.05.2016 200a, §59).

W3 aHanm3a KOHCTUTYLMOHHBIX U 3aKOHOJATEJIbHBIX HOPM CIIEIYET, YTO B OCYIIECTBIECHUE
CBOUX MOJHOMOUUH Cyqbsi KOHCTUTYLIMOHHOTO Cy/Ja BBINONHAET Cy1eOHble (PYHKIIMM U MOTYUHACTCS
IIpaBWJIaM CIIPAaBEUIMBOrO cyaeOHoro paszbuparenbctBa. s obecrieueHrs MHCTUTYLIMOHAIbHOIO
paBHOBecHsI HE0OX01MMO, 4YT0ObI KOHCTUTYIIMOHHBIN CyJl (yHKIIMOHUPOBAJI B IoJHOM coctae ([IKC
MNe 12 om 12.05.2016 200a, §61).

KoHcTuTynuss He JomyckaeT HOpPEpPbHIBUCTOCTH B OCYIIECTBIEHHE KOHCTUTYLIMOHHON
IOPUCAMKIMN M3-3a Oe37eiCTBUSI OpPraHoB, KOTOpble Ha3zHadaioT cyaed KoHcTUTylMOHHOTO cyna.
Ha3nauenue c omo3gaHueM HOBOIO CyAbM IIOCIE 3aBEpLICHHMs] MaHJaTa JEHCTBYIOIIErO CyabU
KoHCTUTYLIMOHHOTO CyJa HAHOCHT YpOH JesITeNbHOCTH AaHHoro uHctutyta (IIKC Ne 12 om
12.05.2016 200a, §65).

Wtak, 4TOOBI UCKIIIOYUTH BO3MOYKHBIE TPEMSTCTBUS B IEATEILHOCTH KOHCTHUTYIIMOHHOTO Cy/a,
nocJjie 3aBeplieHHs] MaHJAaTa cyAbsd KOHCTHTYIMOHHOIO cyJa NPOAOJIKAeT HCIOJIHATH CBOM
00SI3AaHHOCTH 10 MPUHECEHUs] MPUCIATH MPeeMHUKOM Ha NOKHOCThL ([IKC Ne 12 om 12.05.2016
2004, $60).

JIumes TpUMEHEHHWE IaHHOTO MEXaHHW3Ma II03BOJIUT MPEJOTBPATUTH CPBIB pabOTHl OpraHa
KOHCTUTYLIMOHHOM IOPUCAMKIMM W HapylleHWe NpuHIMNa ero HezaBucumoctu (IIKC Ne 12 om
12.05.2016 200a, $69).

KOHCTUTYLIMOHHBIA CyA TOJYEpPKHYJI, YTO OpraHbl, B KOMIIETEHIIMH KOTOPBIX BXOJUT
Ha3HaueHWe cyned KOHCTUTYIIMOHHOrO Cyna, IOJDKHBI JIEWCTBOBATh B JYyXE KOHCTHTYLHOHHOMN
NPUBEP)KEHHOCTH M MPUHLUMNA 3aKOHHOCTH, W Ha3HauaThb HOBBIX CyleH B CpPOK, YCTaHOBJICHHBIN
3akoHOM (TTKC Ne 12 om 12.05.2016 200a, §70).

5. llepecmotp KoncTuryuuu

5.1. MarepuanbHble u (QopMajibHbIe OIrPAHMYCHHMS INPH BHECEHUM H3MEHCHMH B
Koncruryuuro

MarepuraiabHble OTpaHWYCHHS MPU BHECCHWHM W3MEHEHWH B KOHCTHUTYIHIO YCTaHABIMBAIOTCS
HOpMaMu KOHCTUTYIIH O MOPSAIKE MPUHITHSI KOHCTUTYIIMOHHBIX TOMPABOK, UMEIOIIUX OMpeIeICHHOE
cojiepkanue; (GopMaibHBICE OTPAHHYCHUS OTHOCITCS K CHCIHAIBHOW MpOUEaype BHECCHHS
M3MeHeHHuit, npeaycMotpenHoit Koncrutymueit (ITKC Ne 7 om 04.03.2016 2004, §72).

dopmallbHBIE OTpaHWYEHUS TPH BHECCHWM W3MEHEeHWH B KOHCTUTYIIHMIO BBITEKAIOT U3
COBOKYITHOCTH KOHCTHUTYIIMOHHBIX HOPM W TIPU3BaHbBI 3alIMINATh BCEOOIINE [EHHOCTH, Ha KOTOPBIX

% TMocranosnenue Koncruryunonnoro cyaa Ne 12 or 12.05.2016 roaa o Tonkosanuu nonoxenui ¢r. 116 4.(2) u 4. (4) u
ct. 136 u.(1) Koucruryuuu (npoonenue cpoxa noinomouuil cyobwit)

4 Tlocranopsnenue Koncruryuuonnoro cyna Ne 7 or 04.03.2016 roga o KOHTpOJE KOHCTUTYLHOHHOCTH HEKOTOPHIX
monoxkernii 3akoHa Ne 1115-XIV or 5 wmrons 2000 roma o BHeCeHMHM W3MEHCHHMH W JomoHeHHH B KoHCTHTYHHIO

Pecmy6imku Momnmosa (koncmumyyuonnocms nonpaeox ¢ Koncmumyyuio)
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ocHoBaHa KOHCTHTYIHS, KaK BBICIIMI 3aKOH M OOIIECTBEHHBIH JOTOBOp, a TaK)KE IOCYJAapCTBO KaK
obmee Onaro Bcero oOMIECTBA, M MOAJACPKHMBATH TAPMOHUI0 MEXKAY OSTUMH LEHHOCTSIMH U
nonoxenusamu Koucturyuuu (IIKC Ne 7 om 04.03.2016 2o0a, §73).

[IpuHIMD, COIACHO KOTOPOMY HHUKakue Hu3MeHeHHs KOHCTUTynuu He MOryT HapylUTb
COIVIACOBAHHOCTb IOJOXEHUM WJIM KOHCTUTYLMOHHBIX LE€HHOCTEH, HE IO3BOJIAET IPUHUMATH
IIOTIPaBKH, KOTOPBIE BCTYMAIOT B MIPOTHUBOPEUUE XOTA Obl C OJHOM M3 KOHCTUTYLIMOHHBIX LIEHHOCTEH,
JIeKAIIUX B OCHOBE TOCYAApPCTBA Kak 001ero 0iara Bcero o0IecTna, 3akperienHoro Konerurymueit —
HE3aBUCHMOCTb FOCY1apCTBa, IEMOKpaTHsl, peciyOnukanckas (opMa 1 HeOTheMJIEMbII XapakTep Mpas
YeJI0BEKa M OCHOBHBIX CBOOOJ, 3a MCKJIIOUEHUEM CilydaeB HM3MeHeHMs cratbu | KoHctutynuu B
nopsiike, nmpeaycMorpeHHoM cT. 142 4. (1) Koncturymuu (IIKC Ne 7 om 04.03.2016 2o0a, §75).

Hespibnemocts KoHcTUTyIMM — OfHA M3 €€ OCOOCHHOCTEH, KOTOpas Hapsay C APYTUMH
0COOEHHOCTSIMM, U B NEPBYIO OUYE€pEllb, B COUETAHUM C BbICLICH ropuauueckoi cunoil Koncrurynuu,
pasgensieT  KOHCTUTYIMOHHOE TIPAaBOBOE  PETyJHPOBaHHE OT  OOBIYHOTO  PEryJIHpOBaHUS,
IIPEyCMOTPEHHOr'0 MPaBOBBIMH aKTaMU MeHbILEH ropuaudeckoit cuisl. Hessionemocts Koncrutynuu
HE MPENSITCTBYET BHECEHUIO U3MEHEHUH B M0JI0KeHNs KOHCTUTYLIMY B cilydae, ecii BO3HUKAET TaKast
HE00XO0/UMOCTh, HO TMOPSAJOK BHeceHUs u3MeHeHud B KoHcTuTynuio siBisercss 6osee CI0XKHBIM U
MHOTOTPaHHbIM, 10 CPABHEHHUIO C MOPSAKOM BHECEHHUS MU3MEHEHHH B OpraHMYeCKHe U OpJIMHAPHbIE
3akoHbI (IIKC Ne 7 om 04.03.2016 2o0a, §77).

Henb3s npupaBHHMBaTH 0OCOOBIA MOpsIOK mnepecMoTpa KOHCTUTYLMM K TMOpPSIAKY NPUHATHS
3aKOHOB. JIyi1 CcOXpaHEHMsI HEe3bIOJEMOCTH KOHCTUTYLIMOHHBIX IOJOXEHUH ObUI IperycMOTpeH
0COOBII MOPSAZOK MEPECMOTPa € TeM, YTOOBI 00ECTIeYUTh OCYIECTBIEHHE rnepecMoTpa KoHncTurymmm
TOJIBKO B JIEUCTBUTEIBHO HEOOXOIUMBIX CIydasxX M 4TOoObl M30€XaTh HEOOIyMaHHOrO IMEepecMoTpa
Kouncrurynuu (1IKC Ne 7 om 04.03.2016 2o00a, §81).

KoHCTUTYLIMOHHBIE MOJOXKEHHUS, MPEAyCMaTPUBAIOLIUE OTPAaHUYEHUs AJIS NIEPECMOTpa, UMEIOT
IOpUANYECKOE 3HAYEHHWE M HE MOryT ObIThb UTHOPUpPOBAaHbI, OHM OCHOBaHbl Ha MPUHIUIAX U
MOJIOKEHUSX TEPBUYHOIO KOHCTUTYLMOHHOTO 3aKOHOJATENsl M JOJDKHBI OBITh  COOJIIOJCHBI
MOCJeAYIOLEH KOHCTUTYIIMOHHOM BiiacThio (IIKC Ne 7 om 04.03.2016 2o0a, §85).

KOHCTUTYLIMOHHBIN CyJ] OTMETUII, YTO COOJIIOICHHE POLIEYPbI IEPECMOTPA, NPET0CTABIISIOIEH
BpeMs Ha MYOJWYHbIE U MHCTUTYLIMOHAIbHBIE OOCYKIIEHHUS, MOXET CYLIECTBEHHO CIOCOOCTBOBATh
JETUTUMHOCTU U 0J00peHut0 KOHCTUTYIMH, a TakkKe Pa3BUTHUIO U YKPEIUIEHUIO JEMOKPAaTHYECKUX
KOHCTUTYLUMOHHBIX Tpaauuuii. Y HaobGopoT, ecnu HOpMBI M MPOLENYypbl KOHCTUTYLIMOHHOTO
IIEPECMOTpa SIBISIFOTCS NPEAMETOM JUIsl MHTEPIPETALMM M CHOPOB, WIM XK€, OCYILECTBISIOTCS B
CHeIlKe U 0e3 IEMOKPATUYECKOro 00CYKIEHHUS, 3TO MOXKET MOI0PBaTh MOJIUTUYECKYIO CTAOUIBHOCTD
U, KaK pe3yabTar, JlerntuMHocTh camoil Konctutyuuu (IIKC Ne 7 om 04.03.2016 200a, §86).

Taxum oOpa3zom, Ha MoJie 3allUThl KOHCTUTYLIMOHHOTO MOpSJKa U O0ecreueHus] BEpXOBEHCTBA
OCHOBHOTO 3aKOHa BCTYNaeT KOHCTUTYHIHMOHHOE TipaBocyaue (IIKC Ne 7 om 04.03.2016 200a, §88).

Jlornka HEOOXOAMMOCTH OCYIIECTBICHHMSI KOHTPOJS KOHCTUTYLIMOHHOCTH OpraHOM, He
3aBuCsIIKM OT [lapnaMmeHTa, ciaenyeT U3 0CO3HaHUS TOTO, YTO eciau caM [lapnaMeHT sBisieTcs cyabeit
MPUHITOTO UM 3aKOHO/ATENbCTBA, TO OH MOKET JIETKO MOAAaThCsl UCKYIIIEHUIO PELIUTh B CBOIO MOJIb3Y

mo6sie comuenus (IIKC Ne 7 om 04.03.2016 2o0a, §89).

B. BoiBoabl KOHCTHTYHIHOHHOT O Cyaa

1. HO.]'IO)KCHI/IH, NPU3HAHHBbIC KOHCTUTYIHMOHHBIMHA
Koncmumyyuonnwlii cyo npuznan KOHCmumyyuoHHblMU

o 1. 118 cr. I 3akona Ne 155 ot 5 uroag 2012 roma 0 BHECEHMM W3MEHEHUH M JOMOJIHEHUH B
I'paxxmanckuii mpolieccyanbHbIi Kofeke PecmyOnuku MonjgoBa B 4acTd, Kacarolleicsl UCKIIOUeHUs
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CIIOB «1UO0 peuterue uiu nocmanosienue opyeo2o opeana» u3 ct. 449 n. ¢) (HCC M 4 om 01.03.2016
200q);

e cT. 76 1. g) TpynoBoro kozaekca Pecrryonmkun MonmoBa Ne 154-XV ot 28 mapra 2003 roxa (IIKC
No6 om 03.03.2016 200a);

® [10JIOXKEHUS:
- «(2) Ipesunentom Pecriybmuku MomgoBa MOXKET ObITh M30paH IrpakIaHWH, UMEIOIIHI MPaBo
n30upaTh, Jocturumii 40-1eTHEero Bo3pacTa, NpOXKUBABLIMHA WIM MTPOKUBAIOLINIA HA TEPPUTOPHU
Pecniyonmnkn MosnnoBa He meHee 10 J1eT 1 BIIaICIOIIHiA TOCYIapCTBEHHBIM SI3BIKOMY,
- «6) Ipouenypa wu3dpanust IIpesmmenta PecnyOmuku MonnoBa ycTaHaBIMBAaeTCS
OpPraHUYECKUM 3aKOHOMY,
conepxaiuecs B myHkte 2 cT. [ 3akona Ne 1115-XIV ot 5 utonsa 2000 roa 0 BHECEHUN U3MEHEHUH U
nononnennii B Koucrurymwuro (TIKC Ne 7 om 04.03.2016 200aq);

e c1. 37" u.(5) u cr. 371 u.(2) 3akona o puHaHCOBHIX yupexkaenusx Ne 550 ot 21 mons 1995 rona
(IIKC Ne 11 om 11.05.2016 200a);

e cT. 6 u.(1) n.d) u n.e) 3akoHa o ciyx0e B TamoxkeHHbIX opraHax Ne 1150-XIV ot 20 uromnst 2000
(TIKC Ne 13 om 13.05.2016 200a);

e cT. 1 4u.(2) m.c) 3akona Ne 121 ot 25 mas 2012 rona 06 obecnieuenun paBenctBa (I/KC Ne 14 om
16.05.2016 200a);

® CHHTarMbl «CAYJICeOHOE JICUNbey W «30 UCKTIOYEHUEM CILYIHCEOHBIX JICUNBIX HOMEUeHULL,
conepskamuecs B cT.5 4.(2) u ct. 17 4.(1) 3akona o npuBaruzanuu xxunuirHoro Gouga Ne 1324-XII ot
10 mapra 1993 roga (IIKC Ne 15 om 17.05.2016 200aq);

® CUHTarMy «uiu Om 63Amus OUONIO02UYECKUX Npob HA AHAIU3 8 PAMKAX 2M020 MeOUYUHCKO20
ocsudemenscmeosanusy 3 4.(3) cr.264! Yronosroro xomekca Pecry6mikn Momgosa Ne 985-XV or
18 ampens 2002 roxa (I7KC Ne 18 om 18.07.2016 200a);

® - CUHTarmy «oeticmeumenvHot ne 6onee wecmu mecayes noopsaoy B 4.(3) c¢1.34 3akona Ne 156-XI1V
oT 14 oxTs16pst 1998 rona o nmeHcusix rocyapCTBEHHOTO COIMAIBHOTO CTPaXOBAHMS;
- CUHTarMy «komopas OelicmeumenvbHa He Ooiee wecmu mecsayes noops0» BO BTOpPOM ab3aie 1.5
[TonmoxxeHus 0 MOPSIIKE BBHITUIATHI TICHCHUH B CHCTEME TOCYJapCTBEHHOTO COIMAIBHOTO CTPAXOBAHUS U

TOCYJapCTBEHHBIX COIMAJIbHBIX MOCOOMH, yTBepkaeHHOTO [locTanoBnenuem IlpaButenscTBa Ne 929
ot 15 aBrycra 2006 roma (IIKC Ne 19 om 19.07.2016 200a);

® cT. 22 4. (4) 3akoHa 0 KOHIOMUHUYME B KHUIUIIHOM (onae Ne 913-XIV ot 30 mapra 2000 roga
(TIKC Ne 20 om 20.07.2016 200a);

e 1.b) cT.125 Yronouoro koaekca Pecriyonmuku Monmosa Ne 985-XV ot 18 ampenst 2002 roga 6 moti
Mepe, 6 Kakoli B HACTOSILEH peNaKIMH OCYLIECTBICHHE MPEANPHHUMATEILCKON AEATEIBHOCTH 0e3
JIMIIEH3UH HE PACCMATPUBACTCS KaK yrojoBHO-Haka3yemoe nesaue (ITKC Ne 21 om 22.07.2016 200a);

e c1.27 3akoHa 0 mpaBuTeabCcTBEHHOM mpenctaButene Ne 151 ot 30 urons 2015 roga B Toi mepe, B
Kakoi TMpEeNbsSBIEHUE PErpecCHOr0 WCKa CleAyeT U3 CyAeOHOrO pelleHHs, MPUHSATOrO0 Ha
HAallMOHAJIbHOM YPOBHE, B paMKaX OTACJIBHOI0 CyJOIIPOMU3BOJACTBA, KOTOPLIM YCTAHABJIMBACTCA, YTO
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CyAbsl MM JAPYTO€ JIMIIO COBEPIIMIIO WU JOMYCTHIIO MPEIHAMEPEHHO WM MO Tpy0oil HEOPEeKHOCTH
AeWcTBUS WM Oe3felCTBUE, ONpEeAETIHMBIINE WIM 3HAYUTEIbHO CIIOCOOCTBOBABIIME HapYILIEHUIO
MOJIOKEHUH  EBpomneiickoil KOHBEHIIMM O 3alllMTe I[IpaB 4YEJIOBEKA M OCHOBHBIX CBOOOJ,
ycraHoBiieHHOMY noctaHoBieHueM ECITY nubo notpeboBaBiieMy ApyKECTBEHHOIO YPEryIMpOBaHUs
7ena, HaXoAALIerocs Ha paccMOTpeHMH EBpomeiickoro cyna, wid OQOpPMIICHHS OJHOCTOPOHHEH
nexmapauuu (TIKC Ne 23 om 25.07.2016 200a);

e cr. 55 4. (2) u (8) 3akona Ne 320 ot 27 nexabps 2012 roga o AeATEILHOCTH MOJUIMKM M CTaTyce
noJIuenckoro, m. 59 nm. 5) u n. 65 JIMCUMIIMHAPHOTO YCTaBa IOJULEHCKOr0, YTBEPKIACHHOIO
ITocranosnennem IIpasutensctBa Ne 502 ot 9 mroins 2013 roga (TIKC Ne 24 om 14.09.2016 200a);

® CJIOBa «Moabko» B CT. 17 u «uckaouumenvro» B cT. 49 4. (1) m. a) 3akona Ne 135-XVI ot 14 utons
2007 rosa 06 001IecTBaX ¢ OrpaHU4YEeHHON 0TBETCTBEHHOCTBIO (ITKC No 27 om 27.09.2016 200a);

e niepBbIif ad3ar 11.34 [punoxxenus Ne 3 x [ToctanoBnenuto [IpaButenbcrBa Ne 360 ot 25 utons 1996
rojia 0 TOCyIapCTBEHHOM KOHTPOJIC 32 KaueCTBOM B cTpouTebetBe (ITKC Ne 29 om 28.10.2016 200a);

e — cT. 24 I'paxxmanckoro koaekca Ne 1107-XV ot 6 utons 2002 rona, TOJIKys €€ B TOM CMBICIIE, YTO
MIPU3HAHKE HEJICCCIOCOOHOCTH MPUMEHSETCS JIMIND K JIMIIAM, IOJHOCTBIO JIMIICHHBIM pPacCyaka, B
OTHOIICHWU KOTOPBIX Jpyrue Ooyiee MSATKHE OrPaHUYUTENIbHbIE MEphbl 3allUThl SBISIOTCA
Hed(P(HEeKTHUBHBIMU;

- mpemioxenue «lIpoyeccyanvHvle Oelicmsus, cosepuieHHble HenpagoCnOCOOHBIM TUYOM, ABIAOMCA
HeoeticmeumenvubimMu» B ¢T. 57 4.(2) u ct. 169 u. (1) n. e) ['paxkmanckoro mpoiieccyaibHOTO KoJeKca
Pecniy6nuku MongoBa Ne 225-XV ot 30 mast 2003 roga (I7KC Ne 33 om 17.11.2016 200a).

2. HOJ’IO)KCHI/IH, NPU3HAHHBIC HCKOHCTUTYIIMOHHBIMHA
Koncmumyyuonnwlii cyo npuznan HeKOHCMUmMyyuoOHHbIMU

® - yacTh (3);
- cuHTarmy «90 cyTok» B acTH (5);
- yactu (8) u (9)
cratbu 186 YromoBHo-nporueccyaibHOro koxaekca Pecnmyomuku MomnnoBa Ne 122-XV ot 14 mapra
2003 roxa, kak mpoTuBopeyarue cratbe 25 uactu (4) Koucturynuu (I1KC Ne 3 om 23.02.2016 200a);

e cr. 53 m. ¢) 3akona Ne 158-XVI ot 4 utons 2008 roga o rocy1apcCTBEHHON JOJDKHOCTH M CTaTyce
rocyaapctBennoro ciyskariero (I7KC Ne 6 om 03.03.2016 200a);

® - TIOJIOKEHHSI:
- «(1) Ilpe3uoenm Pecnyonuxu Monoosa uzoupaemcs [lapramenmom mainvim 2010COBAHUEM Y
- «(3) M3bpannvim cuumaemcs KanHouoam, HAOPAGWUL MPU NAMBIX 20]10C08 U3OPAHHBIX
oenymamos. Eciu nHu ooun u3z kanouoamos He HAOpan HeoOXOOUMO20 KOJIUYECMBA 20J0CO8,
npo8OOUMCs 6MOPOU MYp 20]10COBAHUA NO NEPEbIM O08YM KAHOUOAMYPAM, VYCMAHOBIEHHbIM 6
nopsoke yobl8aHUsl YUCTIA 20710CO8, NOLYYEHHbIX 8 NEPBOM MYypey;
- «(4) Eciu u 60 emopom mype 2010C08aHUs HU OOUH U3 KAHOUOAMO8 He HAOpal HeobXo0UM0o20
KOU4eCcmea 201008, NPOBOOSIMCS NOGMOPHbBLE 8bLOOPHLY;
- «(5) Ecau u nocne noemopmuwix 6vi60pog IIpesudoenm Pecnybonuxu Mondosa He u3bpan,
oeticmeyrowuti  Ilpezuoenm pacnyckaem Ilapnamenm u HazHauaem O0amy 6b100p08 HOBO2O
Ilaprnamenmay,
CoZIepIKaIlHecs B 1II. 2;
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- CUHTarMy «3a UCKIIOYeHUeM Cy4das, npeoycCMOmpenHo20 yacmoio (5) cmamou 78» U3 1. 5;
- IyHKT 6
cratbu | 3akona Ne 1115-XIV ot 5 urons 2000 roga 0 BHECEHMM M3MEHEHMM M JIOTIOJHEHUN B
Kouctutynuio PecnyOonuku MongoBa, Kak npomueopeuaujue nOA0HCEHUAM O Npedenax
nepecmompa KoHcTutynuu, ycTaHOBJEHHBIM cT.142 4. (2), a Taxke cr. 135 4. (1) m. ¢) B
coueranuu co cT.141 4. (2) Koncrurymumu.
- 3akon Ne 1234-XIV ot 22 centsiops 2000 roga o npouenype uzbpanus [Ipesunenta PecryOnnku
Monnosa;
- 3akoH Ne 1227-XIV ot 21 cents6ps 2000 roma o BHecenun m3menenuit B Koxekc o BBIOOpax, C
BOCCTAHOBJICHIEM OTMEHEHHBIX MOJI0XKECHHI;
- cT. 82 u ct. 83 Pernamenta [lapnamenta, npunsitoro 3akonom Ne 797-XIV ot 2 anpens 1996 rona, B
TOI Mepe, B Kakoil He MpeaycMaTpHUBAIOT 3alpeT Ha CYIIECTBEHHOE M3MEHEHHE 3aKOHOIMPOEKTOB O
nepecMoTpe KoHCTUTYIIMM M 3ampeT Ha NPUHATHE B IEPBOM UTEHUHU CYIIECTBEHHO HW3MEHEHHOI'O
TEKCTa 3aKOHOIPOEKTa 0 nmepecMoTpe Koncturynuu, kak nmpotuBopedamniye ct. 135 4. (1) . ¢), cr. 141
4. (2) u ct. 143 4. (1) Koncturyuu Pecriyonuku Monnosa (IIKC Ne 7 om 04.03.2016 200a);

® TEKCT «wmpaga Ha opuduyeckux auy [nyukmol d) u e)] u Ha 0onxicHOoCmHbIX Yy [nyHkmol a) — f)] 6
pasmepe 300 ycrnosuvix edunuy» cratbu 345 4. (2) Kogekca Pecniyommku Mommosa Ne 218-XVI ot 24
oktss0pst 2008 roma o mpaBOHApPYIIECHHSIX, B TOW Mepe, B KaKOH HE MMO3BOJIICT WHIMBHIYaTH3AIHIO
Hakazanus (IIKC Ne 10 om 10.05.2016 2o0a);

e qposnoxeHus 4.(4) cr. 10 3axkonma Ne 151 or 30 wmrons 2015 roma o mnpaBUTEILCTBEHHOM
npexacrasurene (ITKC Ne 16 om 18.05.2016 2o0a);

e ctathio 191 YronoBHo-mporeccyanbHOro kogekca Pecmyonuku Mongoa Ne 122-XV ot 14 mapra
2003 roga B WacTH, Kacaromieics nmpoOena B periIaMEHTHPOBAHUU CPOKA, Ha KOTOPBIH MOXKET OBITh
MPUMEHEHa Mepa BPEMEHHOTO OCBOOOKIEHHUS MOJ CyAeOHBIH KOHTPOJb, M €ro MaKCUMalbHON
npopospkutensHocT (ITKC Ne 17 om 19.05.2016 200a);

® - CHHTarMy «He Oojiee uem 3a mpu 200a, npoweouiue 00 OHs oopawenus» B 4.(1) ct.35 3akona
Nel56-XIV ot 14 okTs16ps 1998 rona o neHcUsIX rocyAapCTBEHHOTO COIIMAIbHOIO CTPaXOBaHUS;

- CHUHTarmMy «He Oonee uem 3a 3 200a, npeouleCmeyiowux OHIO 00pawjeHus, u He pamee O0amol
npexkpawenusiy B 1.20 TlomokeHUs O TOpsSAKE BBIJIATHI TMEHCHI B CHUCTEME TOCYIapCTBEHHOTO
COIMAILHOTO  CTPAaxOBaHWA M  TOCYJApCTBEHHBIX CONHMAIBHBIX TOCOOWH,  yTBEP)KIACHHOTO
[TocranoBnenuem [IpaButenbctBa Ne 929 ot 15 aBrycra 2006 roga (IIKC Ne 19 om 19.07.2016 200a),

e 1. 15 Ilpunoxenus k 3akony Ne 793-XIV ot 10 ¢deBpans 2000 roga 06 agMUHUCTPATUBHOM CYe
(TIKC Ne 22 om 22.07.2016 200a);

e 1. 59 mmn. (2) u (3) AucuuniauHapHOro ycraBa MOJIUIIEUCKOTO, yTBepxkaeHHoro [loctaHoBIEeHUEM
[TpaButenberBa Ne 502 ot 9 uronst 2013 roxa (TIKC Ne 24 om 14.09.2016 200aq);

® TEKCT «YsedomneHue cuumaemcsi NONYUEHHbIM NO UCMeEYeHUU ceMu pabouux OHeli ¢ Oambl
omnpasnenus» 4.(2) c1.31 U TEKCT «wiu ¢haxm ucmeyeHus cpoxa, HeoOX00UMOo20 OJisl NOAYYeHUs
yeedomnenus» 4. (4) ct. 31 3akona Ne 142-XVI ot 26 urons 2008 roma o6 unorteke (IIKC Ne 26 om
27.09.2016 200a);
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® CUHTArMy «BHECEHHbLIX 8 YupeoumenvbHble 00KYyMeHmbl», cojepxalrytocs B yactsax (1) u (2) ct. 30
3akona Ne 135-XVI ot 14 utons 2007 roga 06 oOmiecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO (IIKC
Ne 27 om 27.09.2016 200aq);

® CUHTAarMy «onepamopd, co2idco8aHno2o c», coaepxaiieiics B 4. (5) ct. 19 3akona Ne 303 ot 13
nexadps 2013 roga o myonuyHO# yenmyre BogocHaokeHus U kananu3anuu (1IKC Ne 28 om 11.10.2016
200a);

e npeanucanus Tperbero abdzana m.34 Ilpunoxenus Ne 3 k [locranoBnenuto [IpaBurenscra Ne 360
ot 25 uroHs 1996 rona o rocymapcTBEHHOM KOHTPOJIE 32 KA4eCTBOM B cTpouTeiabcTBe (IIKC Ne 29 om

28.10.2016 200a);

® cuHTarmy «becniamuo Ha 6anancy 4dactu (4) crateu 19 3akona Ne 303 ot 13 gexabps 2013 roga o
IyOIMYHOMN yCITyre BOIOCHAOKEHNS M KaHamu3auy u dacth (41) craten 5 3akona Ne272-XIV ot 10
despais 1999 rona o nutbeBoii Bone (I7KC Ne 30 om 01.11.2016 200a);

e cunTarMel «Jlo 31 mexadps 2014 roga BKIFOUUTETHHO» U «OHAKO HE mo3aHee 1 saBaps 2015 romay,
conepkamuecs B yactu (4) cr. 73 TamoxkenHoro koaekca Pecyonuku Mongosa Ne 1149-XIV ot 20
utoist 2000 rona (17KC Ne 31 om 03.11.2016 200a);

® - CHUHTAarMbl «10Cle e20 8CIMYNIeHUs 8 3AKOHHYI0 CULY», «BbIOAHHbIN HA OCHOBAHUU 6CMYNUBULESO 8
3AKOHHYIO CUTY CYOeOH020 peuleHussy, «8blOAHHbIN HA OCHOBAHUU BCMYNUBUUE20 6 3AKOHHYIO CUTLY
PeweHUsy, «8blOAHHO20 HA OCHOBAHUU BCIYNUBULEZO 8 3AKOHHYIO CUNY CYOeOHO20 peuleHus» B 9acTaX
(1), (2) u (3) cr. 6 3akona Ne 87 ot 21 ampens 2011 roga o Bo3MeIIEHHH TOCYIapCTBOM Bpena,
NPUYMHEHHOTO HapyIIEHHEM IIpaBa Ha CYAONPOM3BOJICTBO B pPa3syMHBIH CPOK WJIM TIpaBa Ha
UCIIOJIHEHUE CYICOHOTO PEIICHUS B pa3yMHBIH CPOK;

- CHHTarMbl «IUlb NOCNe 6CMYNIEHUS CYOeOHO20 peuleHUuss 8 3AKOHHYI0 CUTYy» W «HA OCHOBAHUU
8CMYNUBULE20 8 3AKOHHYIO CUNY CYOebH020 peutenusy B dacTax (1) u (2) cr. 68 3akona Ne 181 ot 25
utons 2014 roga o myOGnnuHbIX puHaHCAX U OIO/PKETHO-HAIOr0BOM oTBeTcTBeHHOCTH (IIKC Ne 32 om
17.11.2016 200a),

® - CUHTArMBbl «UIU TUYAMU, NPUSHAHHBIMU 02PAHUYEHHO 0eeCnOCOOHBIMUY U «UU Noneyumens auyd,
NPUBHAHHO20 02PAHUYEHHO 0eeCnoCcoOHbIM» B CT. 58 4. (2);

- CUHTarMmy «uiu Iuyamu, npusHaHHuIMU Hedeecnocobuvimuy» B cT. 58 4. (21) B Toit wacTu, B KOTOpOH
nmporeccyanbHble  JEHCTBHSA,  OCYIIECTBICHHBIE  HENEECIOCOOHBIMH  JIMIIAMH,  SBIISIOTCS
He/IeHCTBUTEIbHBIMH;

- CUHTarMy «a makace auly, NpU3HaAHHbIX He0eecnoCOOHbIMU 8 YCMAHOBIeHHOM 3aKOHOM NOpPsOKe» B
cT. 58 4. (6) B TOH yacTu, B KOTOPOM 3ampelniaercss ydyacTHe HeIeeCIOCOOHBIX JIMI[ B CyAeOHOM
mporiecce M He IaeT Cy/ly BO3MOXKHOCTh YYUTHIBATh UX BOJIIO;

-cr. 170 4. (1) m. ¢) u cr. 267 1. b) B Tol YacTu, B KOTOPOH MpHU JIOOBIX OOCTOSTENBCTBAX
3arpemnaeTcs mojada HCKOBOTO 3asBICHHSI B Cy/] HEJIEECTIOCOOHBIM JIHIIOM;

- TIpemsiokeHue «Bonmpoc o0 6vi308e quUYa PAccCMampusaemcs 8 Kan#COOM Clyuae OMOEeNbHO 8
3a8ucuMocmu om cocmosiHua e2o 300pogvay» B cT. 306 4. (2), B TOM yacTh, B KOTOpPOH cyny
paspernraercsi paCCMOTPEHHUE 3asBJICHUS O NMPU3HAHUN HENEECTIOCOOHOCTH 03 3aciIylIMBaHUs JIAIA B
clly4yae, €Clii OHO HE MOXET SIBUTHCS B CYII,

I'paxnanckoro mporueccyanbHoro kojekca Pecny6nuku MomngoBa Ne225-XV ot 30 mas 2003 roga
(IIKC Ne 33 om 17.11.2016 200a).
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3. ToakoBaHue KOHCTUTYINHOHHBIX HOPM
Koncmumyyuonnwlii cyo 0an monkosanue cieoyioujux KOHCIMUmMyyuoHHbIX HOPM '

e Cm. 135 yacmo (1) n. @) u n. Q) 6 couemanuu co cm. 20, cm. 115, cm. 116 u cm. 134
Koucmumyyuu:

— B ciydyae, €cld KOHCTHUTYIMOHHOCTh 3aKOHOB, TmoctaHoBieHud [lapmamenTa, yka3oB
[Ipesunenra PecnyOnuku MomgoBa, IOCTaHOBICHUH W OpJoHaHCOB [IpaBUTENBCTRA,
MOJIeKAITUX TPUMEHEHUIO MPU Pa3pelICHUHd PACCMAaTPUBAEMBIX JI€J, BBI3BIBAET COMHEHUS,
cynebHast UHCTaHIUS 00si3aHa oOpaTuThes B KOHCTUTYIIMOHHBIN CY;

— 3ampoc MO TOBOJXY HCKIIOYHUTENBHOTO ClIy4as HEKOHCTUTYIMOHHOCTH MOXET OBITh
MPEJCTaBICH B CyACOHYI0O MHCTAHIMIO JFOOOH M3 CTOPOH WM €€ MPEICTABUTENIEM, a TAKKe
CyneOHOM MHCTaHIMEH TT0 COOCTBEHHON MHUITNATUBE;

— o0paiieHne 0 KOHTPOJIE KOHCTUTYIIMOHHOCTH TIOJIOKCHHH, MOJICKANINX MPUMEHEHUIO TPHU
PacCCMOTPECHHH JIeNa, TPSIMO TpeacTaBiseTcss B KOHCTUTYIIMOHHBIN CyJ CyIbsSMH/COCTaBaMH
cyneit Beiciieit cyneOHoi manaThl, ane/UISIIHOHHBIX NANaT U CYAO0B, PaCCMAaTPUBAIOLINX JIEJI0;

— CyIbsl HE BIPaBE BBICKA3BIBATHCS MO OOOCHOBAHHOCTH OOpPAIICHUS] WU KOHCTHUTYLIMOHHOCTH
OCIIapUBAEMbIX TOJIOKEHUHN, a JOKEH OTPAaHUYUTHCS MPOBEPKON COOMIONCHUS CIEIYIOIINUX
TpeOOBaHUIA:

— 00BeKT oOpalleHHs OTHOCUTCSA K KaTErOpPHUH aKTOB, MEPEeYUCICHHBIX B CT.135 4.(1) m.a)
Koncrurynuu;

— oOpalieHre NpeACTaBIEHO OJHOM W3 CTOPOH WIM €€ IpPEJICTaBUTENIEM, JUOO YKa3bIBAET, YTO
MPEJCTaBICHO CyAeOHON MHCTAHIMEH TI0 COOCTBEHHOW MHHUIINATHBE,

—  oclapuBaeMble TOJI0KEHUS MOJIJIeKAT MPUMEHEHUIO IIPU pa3pelleHu! Jiea;

— 110 00BEKTY O0paIleH st HE CYIIECTBYET paHee MPUHATOrO ITOCTaHOBICHUS KOHCTHTYIIMOHHOTO
cyna (IIKC Ne 2 om 09.02.2016 200a).

o Cm. 106" u. (1) Koncmumyyuu:
1. TlpaBuTenbcTBO BIpaBe MPHUHATHL Ha ce0s OTBETCTBEHHOCTbh 3a HECKOJIBKO 3aKOHOMNPOEKTOB
OZIHOBPEMEHHO TIPH YCIIOBUH, YTO HX YTBEP)KACHHE SIBISICTCS MEpoit in extremis, o0ycIoBIeHHOI:

- HACTOSITEJIbHOH HEOOXOAMMOCTBIO MPHUHATHS Mep, NPEeTyCMOTPEHHBIX 3aKOHOM/3aKOHAaMHU,
yTBepKJeHHbIX [IpaBUTENECTBOM IyTeM MPUHATHUS HA ce0s OTBETCTBEHHOCTH;

- HE0OXO/IMMOCTBIO 0€30TIaraTeIbHOr0 MPUHATHS COOTBETCTBYIOIIUX MEp;

- He3aMeIIIUTEIbHBIM IPUMEHEHHEM 3aKOHA/3aKOHOB;

- OrpaHUYEHHUEM 3aKOHOB OJJHOU c(hepoii peryaupoBaHus.
2. Tlo cmbicny cm.106' u.(1) u ¢cm.93 u.(2) Koncmumyyuu, lpesunent Pecny6iauku Momngosa He
BIIpaBe HampaBuTh B [lapmaMeHT nns mepecMoTpa, A0 NPOMYJbralMM, 3aKOH, YTBEP>KICHHBIN
ITpaBuTENBCTBOM ITyTE€M MPUHATHS Ha ce0st oTBeTcTBeHHOCTH. Ecnu Ilpe3nuneHt cunraer, 4Tto 3aKoH,
yTBepKAeHHbIH [IpaBuUTENbCTBOM IyTeM MNPUHATUS Ha ce0S OTBETCTBEHHOCTH, SBISIETCS
HEKOHCTUTYIIMOHHBIM, OH MOXkeT oOpatutbcs B Koncrutyuumonnsii cyn (IIKC Ne 5 om 02.03.2016
200a).

e 1. Ilo cmpicny cm.116 4.(2) u u.(4) Koncmumyyuu, cynps Beicmieit cyaeOHOW mamatel, CpOK
MIOJIHOMOYUI KOTOPOI'O0 HCTEK INpPHU JOCTH)KEHHH YCTAaHOBJIIEHHOI'O BO3pPAcTHOIO LIEH3a, MPOJOJKAET
UCIIOJIHATH CBOM 00SI3aHHOCTH /10 HA3HAUYEHHUS Ha JIOJKHOCTh HOBOTO CY/IbH.

2. Ilo cmbicny c¢m.136 u.(1) Koncmumyyuu, cynbs KOHCTUTYIIMOHHOTO Cyla, CPOK ITOJHOMOYHUMH
KOTOpPOTO HCTEK, MMPOJOJIKAET UCIOJHATH CBOM OOS3aHHOCTH JI0 MPUHECEHUsI MPUCITU Ha3HAYECHHBIM
Ha 3Ty AOJDKHOCTB cyabert (IIKC Ne 12 om 12.05.2016 200a).
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4, Hpnsnaﬂne NMPE3NICHTCKUX BblﬁOpOB IleﬁCTBI/ITeJ]bHI)IMI/I

B mnenapnom 3acemanuu  KOHCTUTYNHMOHHBIA CyJq TOATBEPIWI PE3YNIbTaThl BHIOOPOB
[Ipesunenra Pecnyommku MosmoBa ot 13 HosiOpss 2016 roga m mpu3Han JIEWCTBUTEIBHBIM MaHJIAT
Urops lonona Ha gopkHOCTH [Ipesunenta Pecriyonuku Mommosa (TTKC Ne 34 om 13.12.2016).

5. [Ipu3HaHue 1enyTaTCKUX MaHAaTOB

B mnnenapHom 3acenaHuum  He OBUTM  YCTaHOBIIEHBI OOCTOSITENIbCTBA, MPEMATCTBYIOIINE
NpU3HAHUIO MaHpaara jemyrara Ilapmamenrta, mnpenocraBieHHBIX LleHTpanbHOW HU30HpaTeIbHOM
KOMHCCHEM:
e Banentune Porapy u Ceprero KuceneBy, no cnucky Jlemokpatuueckoi naptuu Momanossl (1IKC Ne
8 om 16.03.2016 200a);
e Outery Oropy, no ciucky JludepansHoii naptuu (I1KC Ne 25 om 21.09.2016 200a);
e lpune Musznpenko, nmo cnucky Ilaptum conmamucroB Pecnybmuku Monnosa (IIKC Ne 35 om
20.12.2016 200a);
e Cemeny ['pumiyky, no cnucky JluGepansHo-neMmokparuueckoit maptuu Momnaossl (IIKC Ne 35 om
20.12.2016 200a).

6. Onpenesenus KoHCTUTYHIMOHHOTO cya

B teuenue 2016 r. KonctutynuoHHbslii cyn BbiHeC 96 ompedenenuii o Henpuemiemocmu
obpawenuil Ha OCHOBAaHUH HIDKEIIEPEUUCIICHHOTO:

6.1. Onpedenenuss o0 HenpuemiemMocmu o00pawieHuUll 0 KOHMpO.Je

KOHCmMumyuyuoOnHHocCmu HOpmMamu6HblX AKmoe
B nynkre 28 IlonmokeHus o0 MOpsSAKE pacCMOTpeHUs oOOpalleHul, MpeACTaBICHHBIX B
KoHcTuTynmoHsbI  cyn®’, yKassIBAalOTCS OCHOBAaHHSA, MO KOTOPBIM OOpAIIEHMS HPHU3HAIOTCA
HenpuemieMbiMU. Tak, oOpaliieHre NpU3HAETCs HETOMYCTUMBIM, €CIIH:
a) paspelieHue oOpaIieHust He OTHOCUTCS K KOMITETeHI[HH KOHCTUTYITMOHHOTO Cy/1a;

b) mo mpemmery  oOpaiieHHsi ~ CYIIECTBYeT  paHee  NPUHATOC  IMOCTAHOBIICHHE/
omnpeeneHne/3aKkoueHIe;

C) OCITaprUBACMBIC IMOJIOKCHHA N3MCHCHBI NI IPU3HAHBI YTPATUBIIUMU CHUITY,

d) oOparienue sBIsIETCS HEOOOCHOBAHHBIM.

B 2016 roxy KOHCTUTYIHMOHHBIA CyJ BBIHEC 22 onpeodeieHust 0 Henpuemiemocmu 00pawjeHuil o
KOHMPOJe KOHCMUMYYUOHHOCIU Ocnapugaemuvlx noaodiceruti. CaMble pacripoCTpaHCHHbIC OCHOBAHHUS
SIBIISTFOTCSL -

1. OGparieHue He0OOCHOBAHO, HENIPABOMEPHO W HeaprymMeHTHpoBaHHO (cm. OKC Ne 1 om
19.01.2016 200a, OKC Ne 30 om 29.04.2016 zo0a, OKC Ne 40 om 08.07.2016 200a, OKC Ne 30 om
29.04.2016 200a, OKC Ne 40 om 08.07.2016 200a OKC Ne 60 om 06.09.2016 200a, OKC Ne 61 om
06.09.2016 200a, OKC Ne 63 om 26.09.2016 200a, OKC Ne 75 om 12.10.2016 200a, OKC Ne 76 om
12.10.2016 200a, OKC Ne 77 om 12.10.2016 200a), 0TCYyTCTBYeT B3aHMOCBSI3b MEXKIY HOpMaMH
Koncturyuun u ocnapuBaembiMu nojuoxenusimu (OKC Ne 15 om 23.03.2016 200a, OKC Ne 47 om
05.08.2016 cooa, OKC MNe 19 om 23.03.2016 c200a), oOpailieHHE HE OTBeUaeT TpPEeOOBAHUSAM
MPUEMJIEMOCTH JIJISl OCYIIECTBICHHUS KOHCTUTYIIHOHHOTO KOHTpOouist (OKC Ne 18 om 23.03.2016 2o00a).
Kputepwii, ykazannsiii B moanyHkre d) m. 28 ITonoxxenusi, KOHCTUTYIIMOHHBIH CyJT IPUBEN U B Cliydae,
KOTJIa, MCXOJS W3 OOCTOSATEIBCTB JeJIa, TMPHUIIEN K BBIBOAY, YTO MpPH3HAHHE OCIIAPUBAEMOTO aKTa
HeAeHcTBUTEIbHBIM siBIsieTCs U3aUIIHUM (OKC Ne 24 om 29.04.2016 200a).

4yYreepxnennas Onpenenennem Koncrutynuonsoro cyaa Ne AG-3 ot 3 mons 2014 roxa (Monitorul Oficial al
Republicii Moldova Ne185-199 or 18.07.2014 roaa) http://constcourt.md/public/files/file/Baza%20legala/D_AG3.pdf
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2. OcnapuBaeMble MOJIOKEHUs PaHee MOABEPraJuch KOHCTUTYHHOHHOMY KOHTPOJ0 (Ne 6
om 26.02.2016 200a) nmubo mpeamer oOpalleHHs UASHTHYEH W OTCYTCTBYIOT HOBBIE OOCTOSITEILCTBA,
KOTOpbIE MOTYT 00ycnoBuTh mnepeoueHky pemenus Cyna (OKC Ne 10 om 23.03.2016 200a), nubo
oOpalleHne TOBTOPSETCS U HE OTKPBUIMCH HOBBIE OOCTOSITENLCTBA JUISI TIEPEOIICHKH KaK PE30JIIOIINH,
Tak ¥ BbIBOJOB Koncturynmonnoro cyna (OKC Ne 13 om 23.03.2016 2o0a, Ne 15 om 23.03.2016
200q).

3. Paspemienue oOpaiicHuss He BXOAUT B KoMmeTeHIHI0 KOHCTHTYHHOHHOro cyaa, B TOM
qrciIe OTCYTCTBHE KoMITeTeHIuU ratione materiae (OKC Ne 2 om 22.01.2016 200a).

6.2. Onpeodenenus o Henpuemjiemocmu o00OpauieHuil 00 UCKIIOYUMETbHOM

cjlyuae HeEKoOHcmumyuyuonnocmu

N3 69 onpenesiennii 0 HeNMpUEMJIEMOCTH OOpalleHUl 00 HCKJIIYUTEJIbHOM CJIydae
HEKOHCTUTYIMOHHOCTH BBITEKAET CIIEIYIOIIEE:

1. Yamie Bcero obpaiienus ObUIA MPU3HAHBI HETIPUEMIIEMBIMH U3-32 OTCYTCTBHUSI B3aMMOCBSI3H
MY KOHCTHTYUMOHHBIMM HOPMAMHM H OCHAPUBAeMbIMH MOJIOKEHUSIMH. DOTOT BBIBOJ
KoHCTUTYIIMOHHOTO Cyna MPUCYTCTBYET B OOJIBIIMHCTBE OMNPEAENCHUH O HEmpHeMIEMOCTH
oOpanieHnii 00 UCKITIOUUTEFHOM CITy4ae HEKOHCTHUTYIIMOHHOCTH 3a Mepuon ¢ (eBpajs 1o aexadbpb
2016 roga. OTka3biBasg B MPUHIATHH OOpAIIEHUN K PACCMOTPEHUIO MO CymiecTBY, KOHCTUTYIIMOHHBIN
Cyl OTMETWJI, YTO OH PYKOBOJACTByeTCA mnosoxeHusMu cT. 135 KoncTuTyuum u paccmarpuBaer
3aKOHOJATENbHbIC TOJOXKEHHS] B COOTHOIIEHWHM C KOHCTUTYUMOHHBIMU HOPMaMH, C YYETOM
NPUMEHUMOCTH OCIIAPUBAEMBIX TOJOXKEHUH TIpU pPa3pelIeHUuH TJIABHOTO CIopa CyACOHBIMHU
uHcTanusamu (cm., ranpumep, OKC Ne 80 om 18.11.2016 200a, OKC Ne 48 om 6.09.2016 200a, OKC
MNe 32 om 14.06.2016 200a, OKC Ne 11 om 23.03.2016 200a).

2. K HempuemniemMoctu oOpamieHuii 00 HCKIIOYUTEIBHOM Cllydae HEKOHCTHTYIIMOHHOCTH
MPUBOAMT U TOT (aKT, YTO B HAX 3aTPArMBAIOTCS BONPOCHI, CBSI3AHHBIE ¢ IPUMEHEHHEM 3aKOHOB,
a He ¢ X HEKOHCTUTYIMOHHOCTBIO. DTOT apTyMEHT TaK)Ke MPUCYTCTBYET BO MHOTHUX OIPEACTICHUSIX.
IIpunnmas Bo BHHMMaHue, 4yTo [laprameHT SBIsAETCS E€QMHCTBEHHOM 3aKOHOJATEIbHOM BIIACTHIO,
KOHCTUTYLIMOHHBINA CyJl OTMETHJI, YTO €My IMPHHAJICKUT HUCKIIOUUTEIBHOE MPaBO YCTAHABIMBATh
IpaBWiia PETyJUpOBaHUsA, a B OOpalleHUsX (IpU3HAHHBIX HENPHEMJIEMBIMU HA 3TOM OCHOBAHHM)
HOJHUMAIOTCSI BOTIPOCHI 3aKOHHOTO, a He KOHCTHTYIIMOHHOTO Xapaktepa (OKC Ne 37 om 2016 200a,
OKC Ne 46 om 08.07.2016 200a, OKC Ne 72 om 12.10.2016 200a u.op.).

3. KOHCTUTYIIMOHHBIN CyJ OTKa3al B MPUHATUN OOpALIEHUH K PACCMOTPEHHMIO IO CYLIECTBY U
Ha OCHOBaHHMH TOTO, YTO BOIIPOCHI, 3aTPOHYTHIE B HHX, BBIXOAAT 32 PAMKH KOHCTHTYUHOHHOI
opucauKkiud, KOHCTHUTYIMOHHBIA Cyad He o0jagaeT KOMIIETeHIMeH ratione materiae mast ux
paccmoTpenuss. B artom cmbiciie, KOHCTUTYHMOHHBIM CyJ HEOAHOKPATHO OTMETHJ, YTO
KOHCTUTYLMOHHBI ~ KOHTPOJb  NpEANoyiaraeT  BBIICHEHHE  COBMECTUMOCTHM  3aKOHa €
KOHCTUTYLMOHHBIMU HOpMaMH, a HE CPaBHEHHUE IOJOKEHUM MexXay co0oil. Yka3pIiBas Ha TO, YTO
npeaMeT oOpallleHus IPEBbIAET Mpeaebl KOHCTUTYLIMOHHOMN I0pUCIUKINH, KOHCTUTYIMOHHBIH cyA
MOMYEPKHYJ, YTO OH HE 00JajaeT TMOJIHOMOYUSMHU [UIsl PacCMOTpPEHUs 1elecoo0pa3HOCTH
YCTaHOBIICHHS 3aKOHOAaTeIeM OTAeIbHbIX monoxenuit (OKC Ne 41 om 08.07.2016 2.). Bmecte ¢ Tewm,
KoHCTUTYIIMOHHBIN CyJl KOHCTaTUPOBaJ, YTO B OOpallleHuH OCIapuBaeMble HOPMbl CPaBHUBAIOTCS C
JIPYTUMH 3aKOHOJATEIbHBIMU TOJIOKEHUSIMH, a HE C KOHCTUTYIMOHHBIMH HOpPMaMH, UYTO TaKKe
CBHJICTEILCTBYET O TPEBBIIICHHH MPEACTIOB KOHCTHUTYHHOHHON topucnukimu (OKC MNe 36 om
14.06.2016 2.). Kpome mpeBbimenusi komnereHuuu ratione materiae KoHcTHTynmOHHOTO cyna B
COOTHOIIICHUH C KOMITIETCHIIMEH 3aKOHOIATesl, ObLIO BBIABICHO U OTCYTCTBHE KOMIIETEHIMU ratione
materiae B COOTHOILIEHUH C KoMIieTeHnuel cyneonoi nucranuuu (OKC Ne 27 om 29.04.2016 2.) unu
[MpaButensctBa (OKC Ne 22 om 29.04.2016 2.), B 3Tux OOpalleHHsX Ila pedb O Ipodaemax
MIPUMEHEHHS 3aKOHOB, a He UX KOHCTUTYIIHOHHOCTH.

4. Hanuume mnocraHoBjeHHs1 KOHCTUTYHHOHHOrO cyAa, B KOTOPOM paccMATPUBAJIUCH
ocrnapuBaeMble MOJ0KeHHsl (MAEHTHYHOCTH NMpeAMeTa), TaKKe CTaJO0 OCHOBAaHMEM IS OTKa3za B
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NPUHITHU K PAaCCMOTPEHHUIO IO CYHIECTBY MHOTHX oOpamieHuit Mner pedp 00 oOpaiieHHsx ¢
UJCHTUYHBIM TPEIMETOM U 00 OTCYTCTBUH BHOBB OTKPBIBIIMXCS OOCTOSITEILCTB, KOTOPHIE MOTYT
00YCIIOBUTH TNEpeoleHKy peuieHus KoHcTuTymoHHoro cyzia. PeiieHue W BBIBOJBI, M3JIOKCHHBIC B
NPEIBIAYIINX ONPEICIICHUSIX WM TOCTAHOBJICHUSX, JICHCTBUTEIBHBI M B pPACCMaTPUBAEMOM CIIydae
(OKC Ne 33 om 14.06.2016 200, OKC Ne 5 om 26.02.2016 200a, OKC Ne 89 om 05.12.2016 200a).

5. KOHCTUTYIIMOHHBIN CyJl BBIHEC ONPEACICHHS O HEMPUEMIIEMOCTH OOpAIleHUH W B CBS3H C
HENPUMEHUMOCTBIO OCIAPUBAEMbBIX MOJIOKEHHI TPH pa3pelieHHH [1ej1a, HaXOASIIerocsi B
NMPOU3BOJACTBE CyAeOHOIi MHCTAHIIMU, OTMETHB, YTO MPH OCYIIECTBICHUU KOHKPETHOTO KOHTPOJIS B
MOPSIKE UCKITIOYUTEIBHOTO CIydast HEKOHCTUTYIIMOHHOCTH KOHCTUTYIIMOHHBIN CYyJl paCCMaTPHBACT, C
TOYKH 3pEHHUs COOTBETCTBUS KOHCTHUTYIIMH, oOcClapuBaeMble 3aKOHOJATEIILHBIC —ITOJIOKEHHUS,
npuUMeHsieMble cy1eOHOl nHcTaHuuel npu paspemenuun aena. B ITocranosnenun Ne 2 ot 9 deBpans
2016 roma o tonkoBanuu cr. 135 4. (1) m. a) m m. () Koncruryuuum Pecrnybamkun Mommosa
KOHCTUTYIIMOHHBIN CY/ MOAYSPKHYJI: YUUTBIBAs, YTO HOPMA, OCIIapuBacMast Py MOMOIIM HWHCTUTYTA
UCKJTFOUUTENILHOTO Cly4ass HEKOHCTHTYIIHOHHOCTH, TOIBEPraeTcsi KOHCTUTYIIMOHHOMY KOHTPOJIIO
NPUMCHUTEIBHO K KOHKPETHOMY JIely, pacCMaTpuBacMOMY CYIOM, TMOPSAOK pa3peuieHus
UCKJIFOUUTEIIFHOTO  CJIydass  HEKOHCTHTYLIIMOHHOCTH  TpUOOpeTaeT  XapakTep  KOHKPETHOTO
KOHCTUTYITMOHHOTO KOHTPOJIs. [lenecoobpa3sHOCTh YCTAHOBICHHS MTOJT00HONH (OPMBI KOHTPOJISI UMECT
B OCHOBY HEOOXOJMMOCTh HaI30pa W BMemaTedbcTBa KOHCTUTYLIIMOHHOTO cylna B TIPOIECC
MPUMEHCHHS CY/ICOHBIMH WHCTAHIIUSAMH HOPMbI, KOHCTUTYIIMOHHOCTh KOTOPOH BBI3BIBACT COMHEHHUSI.
Takum 00pa3oM, HECOOJIOJCHUE TAHHOTO YCIOBHSI NMPHUBOJUT HEU30CKHO K OTKa3y K NMPHHATHU K
paccMmoTpenuro 1o cymectBy (cm. OKC Ne 78 om 12.10.2016 200a, OKC Ne 65 om 12.10.2016 2004,
OKC Ne 56 om 06.09.2016 200a).

6. Hekortopsle oOpameHust 00 HCKIIOYUTEIBHOM ClIy4ae HEKOHCTHTYIHMOHHOCTH OBUIN
MpU3HAHBI HEMPUEMJIEMBIMHU M 10 MPHYMHE UX a0CTPAKTHOr0 XapaKTepa, siBJsisich actio popularis.
KOHCTUTYLIMOHHBIN Cy/ YCTAaHOBHWII, 4YTO, IO CYTH, OOpalleHHE KacaeTcsi BOIPOCOB NPUMCHEHHS
3aKOHO/IATEeIbHBIX HOPM, KOTOpbIC HE HMEIOT OTHOIICHHS K OCHOBHOMY CIIOpY, SBJISISACH actio
popularis, uTo npu pa3penieHur UCKIFYUTEIBHBIX CIy4aeB HEKOHCTUTYIIMOHHOCTH HEIIOMYCTHMO, T10
CPaBHEHHMIO C KOHCTUTYIIHOHHBIM KOHTpOJIEM B OObIYHOM mopsiake. bonee Toro, KoHCTUTYIIMOHHBIH
Cyl TOMYEPKHYJI, 4YTO B  OTCYTCTBHE pPCaJIbHOTO  CHOpa  HUCKIIOYUTEIBHBIA  CiTydail
HEKOHCTUTYI[MOHHOCTH HOCHT 3aBYaJIMPOBAHHBIN XapakTep actio popularis, sBissick HenmpaBoOMepHBIM,
9TO BIIeYeT 3a CO0O OTKa3 B NPUHATHU K PACCMOTPEHUIO MO cymecTBy (cm. OKC Ne 84 om
18.11.2016 200a, OKC Ne 74 om 12.10.2016 200a, OKC Ne 64 om 26.09.2016 200aq).

6.3. Onpedenenuss o0 Henpuemiemocmu o00pawieHUil o0 HMOJKOGAHUU
Koncmumyyuu
KoHCTUTYlIMOHHBI Cyq BbIHEC S oONpeAe]eHHl 0 HeNpHeMJIeMOCTH oOOpalleHuii o
TOIKOBaHNN KOHCTUTYIIMH 1O HIKETIEpEYHCIICHHBIM MOTHBAM:
- BOIIPOCHI, 3aTPOHYTHIC aBTOpAaMH OOpAIICHHUs, HE UMEIOT OTHOIIeHUsT K HopMaM KoHcTuTynun
(OKC Ne 3 om 26.02.2016 200a; OKC Ne 4 om 26.02.2016 200a);
- panee KOHCTUTYIIMOHHBIM CyJ paccMaTpuBajd TMOJOOHBIA BOIPOC, TMPEAMET SBIACTCS
unentuanbiM (OKC MNe 8 om 16.03.2016 200a);
- oOpalieHue sBJISIETCS HEOOOCHOBAHHBIM, HEMPABOMEPHBIM M HeapryMeHTHpoBaHHbIM (OKC
No20 om 23.03.2016 200a);
- KOHCTUTYIIMOHHBIE HOPMBI HE HYKIAIOTCSI B TOJKOBAaHWHM, TaK KaK OHH pPa3BHBAIOTCA B
3aKoHOJATeIbHBIX MoJoxkeHusx (OKC Ne 87 om 22.11.2016 200a).
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C. lIpeacraBiienust

B rteuenme 2016 roma KoucTuTynmoHHBI cyn HampaBuin B aapec llapmamenta 17
NpeACTABJICHUN

o IIpeocmasnenue PCC-01/55b om 09.02.2016 200a, IIKC Ne 2 om 9.02.2016 200a

KoHCTUTYLIMOHHBIN CyJ yKa3all, 4TO OOpalleHne O KOHTPOJIE KOHCTUTYLMOHHOCTH I0JIOKEHHH,
KOTOPBIE NOJJIEKAT IPUMEHEHUIO TIPU PA3pEIICHUH Jiea, IPSIMO BHOCUTCS B KOHCTUTYIIMOHHBIN Cy I
cyAbsiMM/cocTaBaMu cyned Beicmiell cyneOHOM nanaTel, aneJULILMOHHBIX HajlaT U CYJIOB,
paccMaTpuBaroLUX JEO0.

[Ipoananu3upoBaB 3aKOHOJATEIbHbIC TOJNOXKEHUs, KOHCTUTYIMOHHBIA CyJ YyKasal Ha
HGO6XOI[I/IMOCTB BHCCCHHUS IIOIMPABOK B COOTBCTCTBHUU C BBIBOJAMH, U3JIOKCHHBIMH B IMTOCTAHOBJICHUHN
Koncrurynumonnoro cyna. [Ipunumas Bo BHUMaHue TOT (pakT, 4To Bce cyAeOHbIe MHCTAaHIIMU BIIpaBe
obpamarscs B Koncrurynuonnsrii ey, cr.12t u.(1) I'paxkaanckoro mpoueccyanbHOro Kojaekca u cr.7

4.(3) YronoBHO-TIpoIecCYalbHOTO KOAEKCa CIeAYeT U3I0KUTh B CISAYIONICH peaaKkIiu:

«B cnyuae, eciu KOHCMUMYYUOHHOCHb 3aKOHO8, nocmarnoeienul Tlapnamenma, ykazog Ilpesudenma Pecnybiuku
Mondosa, nocmanoeienuti u opoonancos Ilpasumenbcmeda, NOORENHCAWUX NPUMEHEHUIO NPU  PA3peuleHuu
paccmampusaemvlx 0ell, 8bi3bl8dem COMHEHUs, CYObs/cocmag cyoell o COBCMBEHHOT UHUYUAMUGE UL NO MPEOOBAHUIO
00HOIL U3 cmopon (ee npedcmasumens) obpawaemcs 8 Koncmumyyuonnwiti cyoy.

YuuteiBas BBIBOJbI, HU3JI0KXCHHBIC B IIOCTAHOBJICHHMH KOHCTI/ITYLII/IOHHOFO cyaa HCO6XOI[I/IMO

JIOTIOJIHUTH TPAKIAHCKHUE U YTOJIOBHBIE TPOLIECCYATbHBIE HOPMBI CJICIYIOIINM TEKCTOM:

«B  cayuae nooauu 3anpoca 00 UCKTIOYUMENbHOM —ClyYde HEKOHCMUMYYUOHHOCMU U  00paujeHusi 6
Koncmumyyuonnwiii cyo cyowsi He 6npage 8blcKa3b16amMbCsl N0 000CHOBAHHOCMU 0OPAWEHUsL UNU KOHCIUMYYUOHHOCMU
ocnapugaemvix nonodxcenuti. On Uy nposepsiem u ykasviéaem cieoyoujee:

(1) 06vexm obpaweHuss OmHOCUMCsL K Kame2opuu akmos, nepeucienusvix ¢ cm.135 u.(1) n.a) Koncmumyyuu,

(2) obpawenue npedcmasnieHo 0OHOU U3 CMOPOH UNU ee npedcmasumenem (eciu odopaujeHue He npedcmasieHo
cy0ebHoll uHCmanyuell N0 cOOCMEEHHOU UHUYUAMUEe),

(3) ocnapusaemvle nonodicenus NOOLEANCAM NPUMEHEHUIO NPU PA3PeuleHUU Oea,

(4) no o6vexmy obpawjenus He cyujecmeyem panee NPUHSMo20 ROCManosienuss Konemumyyuonnoz2o cyoa.

3aknroueHne 00 OTKIOHEHUH 3ampoca 00 HCKIIOYUTEIBHOM Cllydae HEKOHCTHTYLIHOHHOCTH MOXKHO O00XKaloBaTh
OT/IETIbHO B KACCAIIMOHHOM TOPSIKE».

VY4auTeiBasgs HEOOXOIUMOCTb JETAIbHOIO PETyIUPOBaHUS MHCTUTYTA HUCKIIOUUTEIBHOTO Cilydyas
HEKOHCTUTYIIMOHHOCTH, KOHCTHTYIIMOHHBIN CyZI yKa3ajd Takke Ha IIeJIecCOO00pa3HOCTh BKIIIOUCHHS
OTAENbHON CTaThM, MOCBSIIEHHON JaHHOMY IPABOBOMY WHCTHTYTY, B YTOJIOBHO-IIPOLECCYalbHBIN
KOJIEKC, aHAJIOTHYHO ['paskJaHCKOMY TIPOIIecCyalTbHOMY KOIEKCY.

JIONOJTHUTENBHO K BHECEHHIO TIONPAaBOK B IMPOIECCyaJbHOE 3aKOHOJATENbCTBO, CIEIYET
uckimounth U3 cr.4 4.(l1) mg) 3akona o Koncruryumonnom cyae u cr.4 u.(l) m.g) Komekca
KOHCTUTYIIMOHHOHN IOPUCAUKIIUN CUHTarMy «npeocmasgienHulx Boicuieli cyoedOHol naramoii», a MyHKT
d) cr.25 3akona o KoucrurymumonHom cyae u cr.38 Komekca KOHCTUTYIIMOHHOW FOPUCTUKIIHI
HEO0X0/MMO H3JIOKUTh B CIEAYIOIIEH pelakuuu: «d) cyovu/cocmaswi cydeii Bvicuieli cyoebHoi
nanamol, aneIAYUOHHBIX NAAAM U CYOO8, ».

e IIpeocmasnenue PCC-01/269/34g om 10.05.2016 200a, ITKC Ne 10 om 10.05.2016 200a

OTtuM noctaHoBleHuEM KOHCTUTYIIMOHHBIN Cy/ IPpU3HAT HEKOHCTUTYLIMOHHBIM TEKCT «mTpada
Ha IOpUIUYECKUX JIMIl [MyHKTHI d) U €)] U Ha AOHKHOCTHBIX JUIl [MyHKTHI a) — f)] B pasmepe 300
yCIOBHBIX enuHUI ctathu 345 4. (2) Kogekca PecmyOonuku MongoBa Ne 218-XVI ot 24 okta0ps
2008 roma O TmpaBOHApYLICHHSX, B TOM Mepe, B Kakol OH HE JaeT BO3MOXKXHOCTH
WHIUBUAYAIN3UPOBATh HAKa3aHUE.

Konctutynmonnslii cyn orMmetrwi, 4uro cr. 9 Kopekca o TpaBOHApPYIIEHUAX OINPEIETeT
KpUTEpUU, TPUMEHUMbIE MPU HHIWBUIYyaTH3allMU HakazaHus. Tak, MpuU MPUMEHEHWH 3aKOoHa O
MIPABOHAPYIICHUSX CIICYET YIMTHIBATh XapaKTep M CTEICHb Bpeia COBEPIIICHHOTO TPABOHAPYIIICHHUS,
JTUYHOCTH MPABOHAPYIIUTENS U CMATYAOIINE WIIH OTSTYaroIIe 00CTOSTENbCTBA.
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B To e Bpemsa, KOHCTUTYUMOHHBI CyA MpHILEd K BBIBOAY, YTO JUIsl IpaBOHAPYILIEHUS,
npenycMoTpeHHoro cr. 345 4.(2) Kogekca o mpaBoHapylIeHHsIX, 3aKOH YCTaHABJIMBAET HaKa3aHUE B
Buge mTpada B (QukcupoBaHHOM pa3mepe. KOHCTUTYIMOHHBIA Cya OTMETHII, YTO, COTJIAaCHO
KOHCTUTYLIMOHHBIM IPHUHLIMIAM, 3aKOHOJIATEIb HE MOXKET ONPEIEIATh HAKa3aHUE U IIPU 3TOM JIMIIUTh
CyAeOHYI0O HHCTAaHLMIO BO3MOXXHOCTH HMHIVBHIYaJH3allMM HaKa3aHUS B 3aBUCUMOCTH  OT
oOcTosTenscTB Jena. KOHCTUTYUHMOHHBIA Cyl TMOAYEPKHYJ, YTO OTCYTCTBHE MEXaHM3MOB s
OCYLIECTBICHUST  CyNeOHOW  WMHIMBUAYyaTW3allMd HEraTUBHO OTpaXkaeTcs Ha obecredeHue
3¢ (HeKTUBHOI0, COPA3MEPHOIO U CACPKUBAIOIIETO XapaKTepa HaKa3aHUs 3a IPaBOHAPYIICHHE.

KoHCTUTYLIMOHHBIN CyJ] YCTaHOBWII, YTO 1OJI00HBIE HOPMBI, ONPEIEIAIONINE HAKa3aHUE B BUJIE
mrpada B (UKCUpOBAHHOM pa3Mmepe, cojlepkarcs B uenom psjge crateit Komekca o
[IpaBOHAPYLICHUSX.

o IIpeocmasnenue PCC-1/29a om 18.05.2016 200a, ITKC Ne 16 om 18.05.2016 200a

JlanHbIM TIOCTaHOBJICHHEM KOHCTHUTYLIMOHHBINA Cya MpU3HAT HEKOHCTUTYIIMOHHOW 4.(4) cT.10
3aKoHa O IPABUTEILCTBEHHOM MPEJCTaBUTENE, COrIacHO KoTopoi: «llonoxxenus 3akoHa 0 ocTyne K
unpopmanun Ne 982-XIV or 11 mas 2000 roga He HPUMEHSIOTCA K KOPPECTIOHICHIIMH MEXITY
MPaBUTEIHLCTBEHHBIM IIPEJICTABUTENIEM U EBpONEcKuM CyoM U IPYTUMH OpraHaMy BJIacTH, a TaKKe
K MaTepuaiam Jiej, ¢ KOTOPhIMH paboTaeT MpaBUTEIbCTBEHHBIHN MPEACTaBUTEIb.

B nmannoM mocraHoBieHMM KOHCTUTYLIMOHHBIM CyJ OTMETHJI, YTO HEPacCIpOCTpPaHEHHUE
MOJIOKEHUH 3akoHa O JOCTyne K HMHQpOpMAIMM Ha CBEACHHS M MaTepuaibl, XpaHsAIIHecs Y
[IPaBUTEILCTBEHHOIO  IPEICTAaBUTENsI, IpecileAyeT IPaBOMEPHYIO 1e€Jb 3allUThl HMHTEPECOB
rocynapctsa B nmpou3BojactBax ECITY u ocobenHo npaB apyrux il (IIpaBa Ha YaCTHYIO )KU3Hb, paBa
Ha PeIyTaIio U Jp.) U BBITEKAET U3 CIeUU(UKU MPOLEAYPHI MPEICTABICHUS HHTEPECOB TOCYapCTBa
B ECIIY u Hajgnexamiero HUCHOTHEHHS OOA3aHHOCTEH, BO3JOXKEHHBIX Ha MPABUTEILCTBEHHOM
IIpeJICTaBUTEIIE.

Bmecte ¢ tem, KOHCTUTYIMOHHBIH Cyq ycTaHOBWI, 4yTO mojoxkeHus 4.(4) cr.10 3akona o
MPAaBUTEILCTBEHHOM TMPEACTaBUTEIEC YCTAHABIMBAIOT YPE3MEPHBIE OrPAHUYCHHUS B OTHOLICHUU
CBEJCHUN, KOTOPBIMU pacnojiaraeT IPAaBUTEIbCTBEHHBIM IpeAcTaBUTENb. KOHCTUTYLHHOHHBIN CyJ
MOAYEPKHYJ, YTO OCHAapUBAaEMbI€ TIOJIOKEHHUSI SBJISIIOTCS OTCHUIOYHBIMU M HE 00€CIeunBarOT
CHpaBeUTMBBIN OallaHC MEXKY MTPABOM JOCTYyMa Ha HH()OPMAIIUIO U 3aIIUTON MIPaB IPYTHUX JIHII.

B otoii  cBs3u, KOHCTUTYHIHMOHHBIA Cyq yKa3al Ha HEOOXOAUMOCTh U  BaXKHOCTh
permaMeHTHpPOBaHHUS BOIMpPOCa, Kacaromierocss KOH(PUACHIMAIHLHOTO XapakTepa OIpeleleHHbBIX
CBEJICHUH, KOTOPBIMU PaCIOJIaraeT TMPaBUTEIbLCTBEHHBIA MPEJICTaBUTEIh, NMPUHUMAsT BO BHUMaHHUE
BBIBO/IbI, M3J10’keHHBIE B [locTanoBnenun Koncturynnonnoro cyna Ne 16 ot 18 mas 2016 rona, 6e3
TOT0, YTOOBI ITOJIHOCTHIO M aBTOMAaTHYECKH UCKIIFOYUTH OT JOCTYIa BCIO HH(OPMALIUIO.

o IIpeocmasnenue PCC-01/33g om 19.05.2016 200a, IIKC Ne 17 om 19.05.2016 200a

JlanHbIM 1OocTaHOBJIEHUEM KOHCTUTYLMOHHBIM CyJ MpU3HAT HEKOHCTUTYHMOHHOM cT.191
VYronoBHO-TporieccyasibHOro konekca PecnyOnuku MosmmoBa Ne 122-XV ot 14 mapra 2013 roga B
YyacTH, Kacaroleicss mpoOena B periiaMeHTUPOBAHUU CPOKa, Ha KOTOPBI MOXET ObITh MpHMEHEHa
Mepa BPEMEHHOIO OCBOOOXKAEHHS TOJ  CyleOHBIH KOHTpPOJIb, U €ro MaKCHUMaJbHOU
MPOIOKUTEIIBHOCTH.

B nocranoBiennn KOHCTUTYIMOHHBIN Cyl OTMETHJII, YTO MPABO KaXKJOI0 YEJIIOBEKa Ha 3HAHHE
CBOMX IpaB MU OOS3aHHOCTEW, 3aKperuieHHoe B cT. 23 Bricmiero 3akoHa, BKJIIOYAaeT TpeOOBaHUE
MIPUHATHS 3aKOHOJATENIEM psifa YETKUX MPOLECCYyaIbHBIX HOPM, T/I€ TOYHO MPOMHUCAHBI YCIIOBUS U
CPOKH, B KOTOpBIE TpakIaHEe MOT'YT OCYIIIECTBIISATH CBOU IPaBa.

KoHcTutynmonHuslif cyn ykazaja, 4TO OTCYTCTBHE CpOKa, Ha KOTOPBIA HpPUMEHSIETCS Mepa
BPEMEHHOTO OCBOOOKJEHHUS TMOJ] CYACOHBIM KOHTPOJb, SBISETCS 3aKOHOJATEIBHBIM TMPOOEIIOM,
npotuBopevyamiumM KoHcTuTynum.
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B cuny cBoeli posm kak rapanta BepxoBeHCTBa KoHcrurynun, KOHCTUTYIMOHHBIM Cyj HE
MOXXET UTHOPHUPOBATh YIYIIEHHWE 3aKOHOAATENA, MMOCKOJIbKY UMEHHO YKa3aHHBIH MPoOes MOopoXKaaeT
HapyIICHHE KOHCTUTYIIMOHHOTO TIPaBa YeJIOBEKa Ha 3HAHUE CBOUX MPaB U 00S3aHHOCTEH.

VYuuteiBas cyxuaeHus, uzioxkeHHole B IlocranoBienun Ne 17 or 19 wmas 2016 ropna,
Koncturynmonuslif cyn yka3zan Ha HEOOXOJAMMOCTh YETKOTO ONpENENCHUs CpOKa, Ha KOTOPBIN
MIPUMEHSETCS Mepa MPECEUYCHHS B BUJIE BPEMEHHOTO OCBOOOXKACHHS 1101 Cy1I€OHBIN KOHTPOJIb.

o IIpeocmasnenue PCC-01/679 om 19.07.2016 200a, IIKC Ne 19 om 19.07.2016 z00a

JlanHbIM nocTaHoBiIeHUEM KOHCTUTYLMOHHBIN CyA NMpPHU3HAI HEKOHCTUTYLIMOHHBIMM CHUHTarmy
«He 0oJjIee YeM 3a TpH roja, Ipoleamue 10 a5 oopamenus» B 4.(1) c1.35 3akona Ne 156-XIV ot 14
okTs0pst 1998 ronma o meHCHsIX rocy1apcTBEHHOTO COLMAIBHOTO CTPAaXOBaHMs U CHHTarMy «He 0Oosee
yeM 3a 3 roja, MpeaulecTBYIOUIMX IHIO OOpalleHus, U He paHee JaThl IpekpameHus» B 1m.20
[TonoxxeHns o MOpsAJKE BBILIATHI IEHCUN B CUCTEME FOCYAAPCTBEHHOIO COLIMAIIBHOIO CTPAXOBaHMS U
roCyJIapCTBEHHBIX COLMAIIBHBIX TOcOOui, yTBepxkacHHOro IloctanoBnenuem IlpaBurensctBa Ne 929
ot 15 aBrycra 2006 rona.

Bmecre ¢ TeM, KOHCTUTYIIMOHHBIN Cyl TpU3HAI KOHCTHTYIMOHHBIMH monoxenus 4.(3) cr.34
3akona Ne 156-XIV ot 14 oxrta6ps 1998 roma o mneHcusx TOCYJapCTBEHHOIO COLUAIBHOIO
CTpaxoBaHus U BTOoporo ab3ama 1.5 [lomoxeHus o moOpsAAKe BBHILIATHI MEHCHH B cHCTEME
TOCYJapCTBEHHOTO COLIMAJIBHOTO CTPAXOBAaHUS W TOCYAApPCTBEHHBIX COLMAIBHBIX ITOCOOHH,
yrBepxkeHHoro IlocranoBnenuem IlpaButensctBa Ne 929 or 15 asrycra 2006 rona,
OTpaHUYMBAIOLIUE JCHCTBUE JIOBEPEHHOCTH ILIECTUMECSUYHBIM CPOKOM, B TEUYEHHE KOTOPOIO
JIOBEPEHHOE JIUI0 MOXKET MOy4aTh MEHCUIO OT UMEHH MEHCHOHEPa, OTMETUB, YTO 3TOT BOMPOC HOCUT
1esnecooOpa3Hblii  XapakTep, BXOJUT B KOMIIETEHIIMIO 3aKOHOAATENss © HE  3aTparuBaeT
KOHCTUTYIIUOHHBIE HOPMBI.

KoHcTUTylIMOHHBIN cya yKa3ad, 4TO B pPAacHOpSKEHHE IIEHCHOHEPOB €CTh psii CHOCOOOB
MOJIyYEHUs IEHCUH, BKIIIOYask KApPTOUKH WM TEKYIIUE CUETa, OTKPHITHIE B OAHKOBCKUX YUPEKICHUSIX.
Tem He meHee, KOHCTUTYLIMOHHBIN CyJ NPHUIIENT K BBIBOAY, YTO CYIIECTBYIOUIMN MEXaHU3M HMEET
OmpesiefiecHHble HEIOCTaTKH, OCOOCHHO, C OJTHMH HEJAOCTaTKaMU CTaJKUBAIOTCA TpakIaHe,
Haxojsmuecs 3a pyoexxom. B cBa3u ¢ atum, Koncturynuonuslii cyn mnpeanoxun [lapiameHTty
IIEPECMOTPETH 3aKOHOAATEIIbHBIE MOJIOKEHNUS.

o [Ipeocmasnenue PCC-1/259/579 om 25.07.2016 2o0a, IIKC Ne 23 om 25.07.2016 200a

JlanHbIM nocTaHOBJIeHHEM KOHCTUTYIIMOHHBIN Ccy/ MpU3HAJI KOHCTUTYILMOHHOM cT.27 3aKoHa O
MPaBUTEIBLCTBEHHOM IPEACTAaBUTENE B TOM Mepe, B KaKOW MPEIbsBICHUE PETPECCHOTO MCKa CIIEIYET
U3 CyAeOHOro pelieHus, MPUHATOTO Ha HAIMOHAIBHOM YypOBHE, B paMKaXx OTIEIbHOTO
CyJIONIPOU3BOJACTBA, KOTOPHIM YCTAHABIMBAETCS, YTO CYAbS WM JPYroe JHUIO0 COBEPIINUIO WIH
JOMYCTUJIO TPEeTHAMEPEHHO WM 10 TpyOOW HEOPEeKHOCTH MACHCTBUS WM Oe3zeiicTBuUe,
OTpEeAECNUBIINEG WIM 3HAYUTEIHHO CIOCOOCTBOBABIINE HapyIICHUIO ToloxkeHud EBpomeiickoit
KOHBEHIMU O 3aIUTe MpaB YeJOBEKa U OCHOBHBIX CBOOO/I, yCTaHOBIEHHOMY nocTaHoBiennem ECITH
60 MmoTpeOoBaBIIEMY IPYKECTBEHHOTO YpPErylupOBaHHUs Jieja, HaXOMAAIIETOCsS Ha PAaCCMOTPEHHUH
EBponeiickoro cyna, nuinu opopMieHus OAHOCTOPOHHEH JIeKIIapaIiu.

B noctanoBnennn KoHCTUTYHMOHHBIA Cya oOpaTWil BHUMaHUE HA TO, YTO B COOTBETCTBHH C
OCTIApUBACMBIMH TIOJIOKEHUSIMU  JIJIT  BO30YXKJIEHUS PETPECCHOTO WCKa SBIACTCS JOCTATOYHBIM
Hanuuue noctaHoBieHus win pemenns ECITY u HeT HE0OXOAMMOCTH B YCTAHOBJIECHUU OTIEIBHBIM
CyIneOHBIM PUTOBOPOM BUHOBHOCTH JIMIIA, B TOM YHCIIE CY/IbH.

KoHCTUTYIIMOHHBIN Cyl TOAYEPKHYI, YTO B IPYTHUX CIyYasiX, MPETyCMOTPEHHBIX 3aKOHOM, JJIS
MPEIbSIBICHUS PETPECCHOTO MCKAa HEOOXOAMMO YCTaHOBJICHHE BHHOBHOCTH CYAECOHBIM MPUTOBOPOM
(ct.1405 u c1.1415 T'pakmanckoro konekca). CormacHo c¢r.19 4.(3) 3akoHa 0 cTaTyce CyabH, CyIbs
MOXKET OBITh TMPHUBJIEYEH K OTBETCTBEHHOCTH 3a BBIHECEHHOE DEIEHUE, €CIU TOJIbKO ero BHUHA,
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BBIPA3UBIIASACS B MPECTYITHOM 3JIOYIOTPEOJICHUH, YCTAaHOBJICHA BCTYNHBIIMM B 3aKOHHYIO CHITY
MIPUTOBOPOM.

B paMkax KOHCTUTYLIMOHHOTO KOHTPOJIsI KOHCTUTYLIMOHHBIN Cy/l YCTAaHOBUJI, YTO COOTHECEHHbIE
C BBIIIEyKa3aHHBIMM HOPMaMH MOJIOXKEHUS CT.27 3aKkoHa O MPABUTEIBCTBEHHOM IIPEJCTABUTEIIE,
3aKPEIUISIONINE  PErPEeCCHBId  WCK,  MPEBBIMAIOT  TPEICNbl,  MPEIyCMOTPEHHBIE  OOIIUM
3aKOHOJIaTENIbCTBOM, TAaK KakK JOMYCKAaIOT MPHUBJICYEHUE CYIbHM K OTBETCTBEHHOCTH B OTCYTCTBHE
YETKOr0 MEXaHU3Ma YCTAaHOBJICHHUS] BUHOBHOCTH, SIBJISISICh JOCTATOYHBIM HAJIMYKUE MOCTAHOBJICHUS WU
pemernst ECITY. D10 MHeHue BhICKa3aia ¥ BeHennaHCcKas KOMHCCHS B 3aKJIIOYEHHE amicus curiae ot
13 urons 2016 roxa.

KoHCTUTYIIMOHHBIN Cyl MOJYEPKHYI, YTO MPUBJICYCHUE K AUCUUIUIMHAPHOW OTBETCTBEHHOCTH
TONBKO Ha ocHoBaHuM pemenust ECITY, ocyxnaromiero rocy1apctBo, 6e3 mpuBeIeHHS 10Ka3aTeIbCTB,
YTO CyAbSl YMBIIUIEHHO HApYIIWJI 3aKOH, SABJISETCS HEJONYCTUMBIM BMEIIATEIbCTBOM B
OCYIIIECTBIICHUE CYAcOHOI HE3aBUCUMOCTH.

B cBeTre u3n0XK€HHOTrO, NMPUHUMAs BO BHHMaHHE TOT (DaKT, YTO OCIAPUBACMbBIC IOJIOKEHUS
KAacaroTCs PA3JIMYHBIX KaTErOpud JIMI, B TOM 4ucie cyled, KOHCTUTYLHMOHHBIN CyJ yKa3al Ha
HEOOXOUMOCTh M B&KHOCTH OMPE/ICICHUS MOJOKESHUSIMH 3aKOHOAATEIIbCTBA MEXaHU3Ma PUMCHCHHSI
uHCTUTYTa perpecca B ciydae npusatus ECITY pemenus nporus Pecnyonuku Monjosa, yuuTeiBast
BBIBO/IbI, cojepxaiiuecs B [loctanoBnennn Konctutyuronsnoro cyaa Ne 23 ot 25 uronsa 2016 roga.

o [Ipeocmasnenue PCC-01/83g om 27.09.2016 200a, ITKC Ne 26 om 27.09.2016 200a

OTuM TocTaHoBlIeHHEM KOHCTUTYIIMOHHBIM Cyl TpHU3HAT HEKOHCTUTYIIMOHHBIMU TEKCT
«YBEIOMIIEHHUE CUUTAETCS MOJYYCHHBIM IO MUCTEUEHUH CeMU PadOuMX JIHEH C JaThl OTIPABICHUS
4.(2) ct. 31 u TeKCeT «mu (GaKT UCTEYCHUS CPOKa, HEOOXOIUMOTO IS TTOJTydeHUST YBEIOMIICHHS 4.(4)
cT. 31 3akoHa 00 umnoTeKe.

KoHCTUTYIIMOHHBIM CyJll OTMETHJ, UYTO BBIINICYKa3aHHbIE TIOJIOKEHHSI COJepXkaT psia
3aKOHOJATENbHBIX HEIOCTaTKOB, YTO HE OTBEYaeT TpPeOOBaHMUSIM SCHOCTH M MPEICKa3yeMOCTH,
3aKperIeHHbIM B CT. 23 4. (2) Konctutynumu.

KOHCTUTYIIMOHHBIN CyA yCTaHOBWII, YTO OTCYTCTBHE MPEICKA3yEeMOCTH M SCHOCTH B MOMEHTE
MOJIyYEHUSI MIOTEYHBIM JIOJDKHUKOM YBEJAOMJIEHMS HapyllaeT ero MpaBo Ha J100pOBOJIbHOE
UCIIOJTHEHUE 0053aTeNbCTB, 0OECIIEYCHHBIX HIIOTEKOM, B MPEAOCTaBICHHBIN CpPOK, a TaKKe IMPaBo
COOCTBEHHOCTH Ha UMYIIIECTBO, OOPEMEHEHHOE UITOTEKOM.

B 10 xe Bpemsa, KoHcTuTylmoHHBINH cyn oOpaTHi BHHMMaHHE Ha TO, YTO HEJOOPOCOBECTHBIN
WIIOTEYHBIA JOHKHUK MOXET YKIOHUTHCA OT TIOJYYCHHS YBEIOMJICHHS, B pe3yJbTare, €ro
(dakTUYEeCKOE TMOJIyYeHHE CTaHEeT HEBO3MOXKHBIM. YUHTHIBAs, YTO B TAaKUX CIydasx CTAaBUTCS TOJ
yrpo3y ¢uHaHCOBas CTaOWIBHOCTh OaHKOB, KOHCTUTYLIMOHHBIM CyJ OTMETHI HEO0OXOIMMOCTb
YCTaHOBJICHHsI CIPaBEIMBOrO OanmaHca MEXIy SKOHOMHUYECKMMH HMHTEpPECaMy CTpPaHbl M 3allUTON
mpaBa COOCTBEHHOCTH HUITIOTEYHOTO AOKHUKA. Tak, KOHCTUTYITMOHHBINA CyJ] OTMETHII, YTO B ClIy4ae
0TKa3a WM YKIOHEHHSI UTIOTEYHOTO TOJKHHKA OT MOJYYEHHUS YBEIOMIICHHMSI, TPUMEHSIOTCS 00Iue
IpaBWJIa OTIIPABKU 3aKa3HbIX TUCEM, YCTAHOBJIEHHbBIE 3aKOHO/1aTEIbCTBOM B 00J1aCTH [TOYTOBOM CBS3H.

Hcxons w3 noBomoB, mpuBeneHHbIX B [loctaHoBrnenuu Ne 26 ot 27 centsOps 2016 rona,
KoHCTUTYIIMOHHBIN Cyll MOTYEPKHYNI HEOOXOAMMOCTH SICHOTO M €AMHOOOPAa3HOTO peryIupoBaHUs
MOpsiIKa OTHOPABJICHUS U TMOJYYEHUS YBEIOMIICHMS, aHAJIOTMYHO CIELHAJIbHOW Mpoueaype
YBEJAOMJICHHS U U3BELICHUS, C TeM, YTOOBI 00ecneunTh cOaaHCUPOBAaHHOE OCYIIECTBICHUE MpaB AJis
o0eux TOroBapHUBAIOIINXCS CTOPOH.

o IIpeocmasnenue PCC-01/97g om 27.09.2016 200a, IIKC Ne 27 om 27.09.2016 z00a

OTUM TocTaHOBJIeHHEM KOHCTUTYIIMOHHBIA CyJ TpPU3HAT HEKOHCTHUTYIIMOHHON CHHTarmy
«BHECEHHBIX B yUPEIUTEIbHBIE JTOKYMEHTHI», coaepxainrytocs B dactax (1) u (2) cr. 30 3akona 00
00IIecTBax C OrPaHUYCHHON OTBETCTBEHHOCTHIO.
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KOHCTUTYLIMOHHBIN Cyl OTMETHJI, YTO TPeOOBaHHUE O BHECEHWH M3MEHEHHUU B yUPEAMTEIbHBIN
JOKYMEHT OOlIecTBa € OrPAaHWYEHHOM OTBETCTBEHHOCTbIO IIPU PETUCTPALMU JOJIM YCTaBHOI'O
KalruTajaa HeMOCPEACTBEHHO HapyIIaeT MpaBO COOCTBEHHOCTH JIMI, MPUOOPETIIMX JO0IH B YCTABHOM
KaruTaje o01ecTBa, U MPOTUBOpeUnT cT. 46 KoHcTuTynuu.

Bmecte c TeMm, yduThIBasg, YTO CO3JaHUE U JESATEIBHOCTh OOIIECTBA C OTPAHUYECHHOU
OTBETCTBEHHOCTBIO OCHOBAaHbl Ha BOJEU3BABICHUM M B3aMMHOM JOBEPHUM €r0 YYaCTHUKOB,
KOHCTUTYLIMOHHBI CyAd OTMETHJ, YTO CYIIECTBYIOT CiIy4ad, KOIJa YYacTHHKH oOmiecTBa
OTKa3bIBAIOTCSl NIPU3HATh IpUOOpeTarens [0JM B YCTaBHOM KamuTajge oOIlecTBa B KadyecTBe
yuacTHHKa. OHAKO 3TOT OTKAa3 HE JOJDKEH BIHATH HA UMYIIECTBEHHBIC IpaBa MPHOOpETaTess 107U
YCTaBHOI'O KalluTajla 0OLEeCcTBa, KOTOPBIA BIPABE MOIYYUTh SKBUBAJICHT CTOUMOCTH JaHHOHM joiu. B
TO K€ BpeMs, MPOAHAIM3MPOBAB B LEJIOM IIOJIOKEHHUs 3akoHa 00 OOIIeCTBaxX C OrpaHUYECHHOU
OTBETCTBEHHOCTbIO, KOHCTUTYIIMOHHBINA CyJl KOHCTaTUPOBAJl OTCYTCTBUE KAaKMX-JIMOO HOPM B 3TOH
obacrtu.

Takum o0pazom, oTMeuass HaJW4yMe 3aKOHOJAATENILHOIO YIYUIEHHUS M SIBIAACH TapaHTOM
BepxoBeHcTBa KoHctutynmu, KOHCTUTYIMOHHBIA cyn OOpaTHJ BHMMaHHE Ha JaHHBIA MPOOen B
3aKOHE, KOTOPBIA MPUBOAUT K HAPYIICHUIO MpaBa COOCTBEHHOCTH NMpUOOpeTaTess A0JIM B YCTABHOM
Kanurase o0IecTBa.

Hcxons w3 noBonoB, mpuBenaeHHbIX B IloctanoBiaenuun Ne 27 ot 27 centsOps 2016 rona,
KOHCTUTYLIMOHHBIN Cyll TOMYEPKHYI HEOOXOIMMOCTh UYETKOTO PpEeryJlMpoBaHUs IOCIEACTBUN
pUOOpeTeHUs MyTeM Hacjel0BaHUs MpaBa COOCTBEHHOCTH Ha JIOJII0 B YCTaBHOM KaluTalie o0liecTBa
B Clly4ae, KOTJa YYacTHHKHM OOILECTBAa OTKa3bIBAalOT IPHOOpPETATENI0 JOJM B INPU3HAHUU €ro B
KAaueCTBE YYaCTHHKA.

o [Ipeocmasnenue PCC-01/739/1259 om 28.10.2016 200a, IIKC Ne 29 om 28.10.2016 200a

JlanHbIM nOcTaHOBJIEHHEM KOHCTUTYIIMOHHBIN Cy/ NpU3HAI KOHCTUTYLIMOHHBIM IEPBBIA a03a1y
U HEKOHCTUTYUMOHHbIM TpeTuil abzan mnyHkta 34 Ilpunoxenus Ne 3 x IlocranoBienuro
[IpaButensctBa Ne 360 ot 25 wuroHs 1996 roma o rocygapCcTBEHHOM KOHTPOJIE 3a KaueCTBOM B
CTPOMTEIILCTBE.

KoncTuTynmonsslii cyn ykasai, 4to, coriacHo cT. 31 3akoHa O KauyecTBE B CTPOMTENLCTBE,
I'ocynapcTBeHHass MHCIIEKIUS B CTPOUTENBCTBE OTBETCTBEHHA 3@ OCYIIECTBIIEHUE TOCYAAPCTBEHHOTO
KOHTpPOJISI B 00JIACTH €IMHOTO NMPUMEHEHMsI MOJIOKEHUH 3aKOHOAATEIhCTBA B OTHOLIEHUH KadyecTBa
COOPYKEHMHM Ha BCEX JTamax CTPOUTENbCTBA M IO BCEM COCTABIIIOIIMM CUCTEMBI KauecTBa B
CTPOMTENBCTBE, a TAaKXK€ 3a BBISBICHHWE HApYLIEHMH W 3a NPHUOCTAHOBKY palOOT, BBITOJIHAEMbIX
HEeHaJyIeXaluM 00pa3oM.

Ucxonst uz dpyakuuii 'ocymapcTBEHHON UHCIIEKIIUU B CTPOUTEIHCTBE, YCTAHOBICHHBIX 3aKOHOM
o xauectBe B crpoutenscTBe Ne 721-XIII ot 2 deBpans 1996 rona, KoHCTUTYLIHOHHBIHN Cya OTMETHII,
YTO JAaHHBIN 3aKOH HE KOHKPETHU3MPYET MOJHOMOYMSI MHCIEKIMHM B IUIAHE NPHUHSITHUS PEIIEHUH U
HAJIOXKEHMSI CAaHKIMM B CIy4ae BBIBICHUS HapyLICHUN.

[IpuHuMast Bo BHUMaHue CyxJeHus, nznoxxeHHole B [locranoBinenun Ne 29 ot 28 okts16ps 2016
roga, KoHCTUTYLMOHHBIA cyq oOpaTui BHMMaHHE 3aKOHOAATENBHOTO OpraHa Ha HEOO0XOJMMOCTh
onpeneneHus MoaTHoMouni ['ocy1apcTBEHHOM MHCIIEKIIUU B CTPOUTEIBCTBE 110 MIPUHATHIO PEIICHUN U
IIPUMEHEHHIO CaHKIMM MPH OCYIIECTBIEHUH IOCYAAPCTBEHHOTO KOHTPOJS KA4eCTBA B CTPOUTEIBHOU
OTpaciu.

o [Ipeocmasnenue PCC-01/76g om 01.11.2016 200a, ITKC Ne 30 om 01.11.2016 200a

[IpoananusupoBaB obOpamienre, KOHCTUTYHIMOHHBIN CyJl YCTaHOBWJI, YTO aHAJOTWYHas HOpMa
coziepuTes B cT.5 u.(4) 3akona Ne 272-XIV ot 10 despans 1999 roga o nurbeoii Boge. HecmoTpst
Ha TO, YTO aBTOP He TMPHUBEN B OOpAIIEHNH B KauecTBe cChUIKH 4. (41) cT. 5 3akoHa 0 MuTHEBOIT BOfE,
KOHCTUTYLIMOHHBIN CyZ yKa3all Ha COOTHOCUMOCTD JaHHOW HOPMBI C OCIIApUBAEMBIMU MOJIOKEHUSMHU.
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[IpuHaTeIM nocraHoBiIeHHEM KOHCTUTYHHMOHHBIN Cy[X NMPU3HAT HEKOHCTUTYLIMOHHOW CUHTarmy
«OecrmaTHO Ha OanmaHc» yactu (4) cratbu 19 3akoHa O MyOJMYHON YyCiayre BOJOCHAOXKECHHS M
KaHaIu3auy u yactu (41) crateu 5 3akoHa 0 MMTHEBOI BOjIE.

KoHCTUTYLIMOHHBIH CyA Tpuiiea K BbIBOAY, YTO oOclapuBaeMmas HopMma (aKTHYECKU
YCTAQHABJIMBAET SKCIPONpPUAIMIO 0€3 CIpaBeIMBOIO U MPEABAPUTEIHHOIO BO3MELICHUS PACXO/I0B
cOOCTBEHHUKa MM oOnajaresist APYruxX peajbHbIX NpaB Ha CETH BOJOCHAaOXeHUs. B 3Toil cBs3wm,
KOHCTUTYLIMOHHBIN CyJl OTMETHII, YTO JH000i 00BEKT, MOCTPOCHHBIN (HPU3NUECKUM WUITH FOPUIHUECKUM
JIMIIOM Ha COOCTBEHHBIE CPEACTBA, MOXKET OBITh IepelJaH Ha OajlaHC OopraHa MECTHOTO IyOJIMYHOIO
YIpaBIEHUS WIN HEMOCPEACTBEHHO ONEPATOPY TOJIBKO IOCIE CIPABEJIMBOIO U IPEIBAPUTEIBLHOTO
BO3MeEILleHH yiepoa.

[IpuHumast Bo BHUMaHUE CyXaeHus, nsioxeHuole B [locranoBnenun Ne 30 ot 1 HOs16ps 2016
roga, KOHCTUTYIMOHHBIH cCyl YyKa3al Ha HEOOXOAMMOCTb ONPEAEICHHUsS YCIOBUM BBIILIATHI
KOMIICHCAIIUM M IIPaBOBOTO pPEXUMa HMYIIECTBA, IEPEJAHHOTO OpPraHy MECTHOTO MyOIMYHOTO
yIpaBJIeHUs.

o [Ipeocmasnenue PCC-01/80g om 17.11.2016 200a, ITKC Ne 32 om 17.11.2016 200a

KoHCTUTYIMOHHBIN Ccyl NpU3HAI HEKOHCTUTYLIMOHHBIMM CHHTAarMbl, B KOTOPBIX COJEPKUTCS
TEPMHH «BCTYIHBIIEE B 3aKOHHYIO cuiIy» B yacTsax (1), (2) u (3) crateu 6 3akona Ne 87 ot 21 ampens
2011 roma o0 BO3MELIEHUMM TIOCYJAapCTBOM Bpena, IMPUYMHEHHOIO HApyLIEHUWEM I[IpaBa Ha
CYJOTPOU3BOJICTBO B Pa3yMHBII CPOK WM MpaBa Ha HCIOJIHEHHE CYAEOHOTO peIlleHUs B Pa3yMHbIN
cpok, u B "actax (1) u (2) cr. 68 3akona Ne 181 ot 25 uronsg 2014 roxga o nmyOnuuHbBIX (PUHAHCAX U
010/ 1>)KETHO-HAJIOTOBOM OTBETCTBEHHOCTH.

KoHCTUTYLIMOHHBIN CyJ OTMETWJ, YTO oOcHapuBaeMble monoxeHuss 3akoHa Ne 87 u 3akoHa
Nel81/2014 cyxaroT cdepy UCIONHEHUS CyIeOHBIX PELIeHHI MPOTUB IOCyIapCcTBa, MpeaycMaTpruBas
UCIIOJIHEHUE pELIEHUI, BCTYNUBIIMX B 3aKOHHYIO CHJIY, B HAapylIEHUE IOJIO)KEHUH, MpPSIMO
npeaycMoTpeHHsbIX cT. 120 Konctutyuuu.

Koncrurynmonnslii cyn ormerwi, uto nensio 3akoHa Ne 87/2011 sBisercss co3maHue
3¢ (}HEeKTUBHOIO BHYTPEHHETO MPABOBOTO MHCTPYMEHTA JJIsi MPOTUBOACHUCTBUS SIBJICHUIO UPE3MEPHO
3aTSAHYBIIMXCS CYyI€OHBIX U UCHOJHUTENbHBIX mpouenyp. Ilo 3tum ocHoBanusiM, KoHCTUTYLIMOHHBIH
CyJl TIpHILEN K BBIBOJY, UYTO Cy[eOHBbIE pElIeHUs, IPUHITbIE HA OCHOBAHUM JAaHHOI'O 3aKOHA, JOJKHBI
MPENbABIATECS K HMCIOJIHEHUIO HE3aMEIUIMTENbHO IOCJe BBIHECEHUS OKOHYATEJIbHOI'O DPELICHUS U
UCTIOJHATBCS B CPOK He Oojiee Tpex MecCsleB €O JHS WX BBIHECEHUs, aHAJIOTMYHO MpoLeaype
WCTIONIHEHUsT pemieHuil EBpomeiickoro cyma mo mpaBaM 4YeloOBEeKa, C TE€M, 4YTOOBI HCKIIOYUTH
JanpHeiee 3aTaruBaHue, KOTopoe, 1o cytu, 3akoH Ne 87/2011 nomkeH ycTpaHATh.

B T10 xe Bpems, KOHCTUTYIIMOHHBII CyJ YCTaHOBWJ, 4YTO, corjacHo cT. 435 I'paxkiaHcKOro
IPOIECCYaIbHOTO KOJIeKCa, MPpH 00’KaJOBaHUU DELICHHs B KAaCCAllMOHHOM TMOps/Ke TpeOoBaHME O
MIPUOCTAHOBIIEHUU HCIIOJIHEHUS! PEIICHUs BBIJBUTAETCS JIMIIb MPH YCIOBUU BHECEHUS KaccaTopoM
3aj0ra, B TOM 4YHCJIE, KOIJa B KadecTBE KaccaTopa BBICTYNAeT TOCyAapcTBO. B 3ToM cwmsblcie,
KoHcTuTylmoHHBI CcyA  yKa3zal Ha HEOOXOAMMOCTb pa3rpaHUYUTh CUTyallud, KOrja o
MPUOCTAHOBIIEHUHM MCIOJIHEHUS CyJEOHOro pemieHusl MpocsT (U3MUECKHe WU IOpUIUYEcKUe JINIa
YacTHOT'O IpaBa, OT CUTyallUd, KOrjaa npocb0a UCXOAUT OT IOPUAMYECKOro JHIla MyOJIMYHOro MpaBa
(rocynapcTBEHHBIE OpPraHbl).

YuuteiBass 10BOjABI, u3NoxkeHHbIEe B I[locranoBmenun Ne 32 ot 17 wHosOps 2016 rona,
KoHcTuTylmoHHbIM Cy MOAYEpKHYI HEOOX0JUMOCTh peraameHTupoBanus [lapaameHnTom nmpoueaypsl
paccMOTpeHHs e, moAmanaromux moxa aeiictBue 3akoHa Ne§7/2011, m wucmonHeHus CyAaeOHBIX
pelIeHni, MPUHATHIX HA OCHOBAaHUU JIAHHOTO 3aKOHA, C LIEJbI0 YCOBEPILIEHCTBOBAHUS MEXaHU3Ma €ro
IIPUMEHEHHUS], UCKIIIOUUB, IO MEHbIIEH Mepe, OJHY CTENEHb IOPUCAMKIUN U YCTAaHOBUB pa3yMHbIE
CPOKM HCIOJHEHUS, a TaKXKe HCKIIOYUB O0053aTENbHOCTh BHECEHHs TOCYIAapCTBOM 3ajiora Mpu
BBIJIBKEHUU TPeOOBaHUS O NMPHUOCTAHOBJICHWU HCIOJIHEHUS B clydyae OO0XKaJOBaHMS pEIICHUS B
KacCallMOHHOM MOpPSJIKE.
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o IIpeocmasnenue PCC-01/139e-34/1 om 13.12.2016 200a, IIKC Ne 34 om 13.12.2016 200a

B xome paccMOTpeHHs Jena O TOATBEPKICHUM PE3YJIbTaTOB NPE3UACHTCKUX BHIOOPOB
KoncTutynmonsslii cya ycraHoBui psii HeqocTtaTkoB B Kojekce o BbIOOpax B 4acTH, Kacarollencs
PacCMOTpPEHHsI KaI00, B CBA3M C YeM W30MpaTeNbHbIC OPraHbl M CyAeOHBIC WHCTAHIIMH OTKIOHWIJIH
00JIbI1I0€ KOJMYECTBO Kallo0, Kak He BXOJSIINE B UX KOMIIETEHIIHUIO.

KOHCTUTYIIMOHHBIN CyJ] OTMETHJ OTCYTCTBHE 3aKOHOAATEIBHBIX TOJOXKEHUW, KOTOpBIC OBl
YCTaHABIIMBAJIM, B KOMIIETEHLMIO KAaKUX OPraHOB BXOAMT PACCMOTPEHHME >ajoOd Ha HapylleHHE
3aKOHOJATENIBCTBA O BBIOOpAX, MOJAHHBIX TOCTE MPOBEACHUS BBHIOOPOB, a TaKXKe MPEIMET CIIOPOB,
KOTOpbI€ MOTYT OBbITh HaIpaBlE€HBl ISl PAacCMOTpPEHUs cynam oOmieil ropucaukuuu. He scHoit
SIBIIICTCSL TIPOIIEAYpa PACCMOTPEHUs kano0, CPOPMYyTUPOBAHHBIX B JICHb BHIOOPOB, HO KOTOPHIC HE
ObUTH MOAAHBI B CYJ B TOT JK€ JCHb.

KOHCTUTYIIMOHHBIN Cyl OTMETHJI, YTO €IWHCTBEHHAS HOPMAa O TOPSAKE PACCMOTPEHHS Kallod
ocJie MOJIBEICHUSI UTOTOB BBIOOPOB coaepkutcs B cT. 67 4. (3) Kogekca o BriOOpax, KOTOpas IJ1acur:
«...] xayoOBl Ha IOCTAHOBJICHHS W30UPATEIHHOIO OpraHa O IOJBEICHUU HUTOTOB BLIOOPOB U
pacmpeieieHnd ~ MaHAAaTOB  pacCMaTpUBAIOTCA  CyA€OHOM  MHCTaHIMEH  OJHOBPEMEHHO C
MTOATBEPIKICHUEM 3aKOHHOCTH BEIOOPOB U NIPU3HAHUEM JCHCTBUTEILHBIMA MaHIATOB.

Konctutynmonssiii cyn obpaTuil BHUMAaHHE Ha TO, YTO Cy/AeOHBbIE MHCTAHIIMH HE BKIIOYMIN
MPE3UJICHTCKUE BBIOOPHI MO IEUCTBUE TaHHOW HOPMBI.

KoHCTUTYLIMOHHBI Cyd OTMETWJ, 4YTO B pe3ylbTare HENpaBUIHLHOTO IPUMEHEHUs
3aKOHOJATEIbCTBA CYNCOHBIMH WHCTAHIUSIMH OOIICH IOPUCIUKIIMH, YYaCTHUKH W30UPATEIHHOTO
nporecca ObuTH (paKTUYECKH JHIIEHBI 3()PEKTUBHOTO cyAeOHOTr0 KOHTpouist, a KOHCTUTYLIMOHHBIN CyT
HE UMeJT BO3MOXKHOCTH HCIIOJIB30BaTh AKTHI, IIOATBEPKAAFOIINE HATMYUE BRISIBIICHHBIX HAPYIICHUH.

KoHcTuTynmoHHbIlll Ccyn  yka3an Ha HEOOXOJUMOCTb Ppa3bsICHEHHS 3aKOHOJATENIbCTBA
[TapmaMeHTOM B 9acTH, KacalOIIEHCsT pAaCCMOTPEHHSI JKajl00 Ha OPraHU3aIUIO U IMPOBEICHNE BEIOOPOB.
B uyactHoctn, KoHCTUTYyUMOHHBI cyn mnopekoMmennoBan [lapmamMeHTy OTHEIBHO U YETKO
PETYJIMPOBATH MPOIIETYPHI PACCMOTPEHUS 7Ka00 IS pa3IUYHBIX BHIOB BEIOOPOB. KOHCTHTYIIMOHHBIH
cyn Takxke oOparun BHuMmanue [lapmamenta Ha HeoOxomumocTh  ubGdepeHIMPOBAHHOTO
PETYJIMPOBAHMS TPOLEIYPHI PACCMOTPEHUS KO0 TPH BEPOSITHOCTH TPOBEACHHUS BTOPOTO Typa
BBIOOPOB, BKITFOUAs 5Kaao00bl, TOIaHHbIE B IEHb BEIOOPOB.

o IIpeocmasnenue PCC-01/139e-34/2 om 13.12.2016 200a, ITKC Ne 34 om 13.12.2016 200a

KoHcTUTylImOHHBI  Cya  OTMETWJ, YTO  3aKOHOJaTenbcTBO  PecnyOnuku — MonnoBa
IpeaycMaTpuBaeT ToJIOCOBaHUE 3a pyOeskoM. B To ke Bpems, rojocoBaHue 3a pyOekoM HE MOXKET
COCTOSITHCSI TIPU JIFOOBIX OOCTOSATENbCTBAX, @ HEOOXOJUMO IMPOBECTU B COOTBETCTBUU C 3aKOHOM. B
CBSA3M C 9TUM, Ha ocHoBaHuH cT. 29! Kosiekca 0 BBIGOpax, Mpu OTKPBITHM W30UPATEIbHBIX YIaCTKOB 32
npenesamMu CTpaHbl BJACTHU JIOJDKHBI NPUHATH BO BHUMaHMe: (1) KOIMYecTBO HpeaBapUTEIbHO
3apEeTUCTPUPOBAHHBIX TpaxaaH U (2) yuciao u3duparesnel, MPUHABIIMX YYacTHE B IPeIblTyLINX
BBIOOpAx.

PaccmoTpeB marepuansl jaena, KOHCTUTYIMOHHBIA CyA YCTAHOBMJI, YTO OOJIBIIOE KOJIMYECTBO
rpaXx/aaH, HaXOJAIIMXCS 3a pyOekKoM, HE CMOIIM IPOroJIocOBaTh, & KOJIMYECTBO HM30HMpATENbHBIX
Y4YacCTKOB U pacHpeeseHHbIX U30MpaTeIbHbIX OroyiieTeHeil Ha n30upaTenbHbIe YUacTKU 3a pyOexom
OBLI0, TIO CYTH, HEJIOCTATOYHO.

[Tockonbky OoJbIlIOE KOJMMYECTBO Tpa)KJaH, HaXOAAIUXCS 3a pyOekoMm, HE CMOIIIHU
IIPOrojI0COBaTh, MPUHHUMAsi BO BHUMaHUE A0BOAbI, u3ioxkeHHble B [loctanoBnenun Ne 34 or 13
nexadpst 2016 rona, KOHCTUTYITMOHHBIA Cya yKa3adl Ha HEOOXOIMMOCTh BHeceHws [lapmameHTom
U3MEHEHUH B TOPSAJOK TOJIOCOBAaHHMS 3a pPYOEKOM, a TaKKe YCTAHOBJIEHHUS JOMOJHHUTEIbHBIX
KpUTEpUEB [UISl OINpeAesieHUs] KOJIMYecTBa M30MpaTEeNbHBIX YYacCTKOB 3a pyOexoM M HX
reorpagpuuecKoro pacrnoaoKeHHs.
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o [Ipeocmasnenue PCC-01/139e-34/3 om 13.12.2016 200a, IIKC Ne 34 om 13.12.2016 200a

B nannom IlocraHoBiieHHH, B OTHOLIEHUH KPUTUKH B CBA3M C OTPAHUYEHHBIM KOJMYECTBOM
n30MpaTeNbHBIX ~ OIOJIJIETEHEH, BBIJCNCHHBIX Ha  W30MpaTeNbHBIE YYacCTKH 32  pyOexoM,
Koncturynmonnsiii cyng ormerws, uro cT. 29 4. (2) Komekca o BbIOOpax mnpemycMaTpHUBAcT:
«30uparenbHble ydacTKu [...] BkitouaroT He meHee 30 u He Oomee 3000 mzbuparenei». Taxxe,
coriacHo cT. 49 4. (3) Konmekca o BeIOOpax: «Y4acTKOBBIM M30HUpaTEIbHBIM OIOPO, 00pa30BaHHBIM 3a
npenenamu  PecnyOnmmku  MonnmoBa, llenTpanpHas u3OuparenbHas KOMHCCHS — OTIIPABIISICT
n30uparesibHble OIOJUICTEHH |[...] UCXOs U3 KOJIMYECTBA M30UpaTeNe, ONPeeICHHOr0 Ha OCHOBAaHUU
uHpoOpMaNny, TMpeAcTaBIeHHOH MHHHUCTEPCTBOM HMHOCTPAHHBIX Il U €BPONEHCKON HMHTErpanuud U
HakoruieHHON LleHTpanpHONM HM30MpaTenbHON KoMmMuccuel, omgHako He Oojyee 3000 wm30mpaTesbHBIX
OroJuTeTeHeH Ha KaXKIbli M30MpaTeIbHbBIN YUaCTOKY.

CormacHo nH(popManuu, npeaoctaBieHHon LleHTpanbHoil n30upaTenpbHOM KOMUCCHEH, B 13 u3
100 n36mupaTenbHBIX Y4aCTKOB, OTKPBITHIX 32 PyOe:KOM, H30UpaTeIbHble OIOJIETEHH 3aKOHUYMIIMCH /10
3aKpPBITHS B YCTAHOBJIEHHOE BpEMS H30MPATEIbHBIX YUaCTKOB.

B cBsa3u ¢ TeM, 4TO 0OJIBLIOE KOJMYECTBO Ipa)<1aH, HAXOIALIMXCSA 3a pyOekoM, HE CMOIJIU
MIPOroj0coBaTh, KOHCTUTYIIMOHHBIN Cy/I MOAYEPKHYI, YTO HEOOXOAUMO BHECTH U3MEHEHHS B MOPSA0K
roJOCOBaHUS 3a pPyOEKOM, a TakKe YCTAaHOBHUTb JIOTNOJHUTEIbHBIE KPUTEPUU Ui ONPEICIICHUs
KOJIMYECTBA U reorpaduyeckoro pacrnpesesieHns n30MpaTenbHbIX OIOIeTeHeH 3a pyOeskoM, BKIIOYAs
obecriedeHne 3apyOeKHBIX M30MPATENBbHBIX YYAaCTKOB pPE3EPBHBIM KOJHYECTBOM H30MPATEIBHBIX
OroJIeTeHEH.

o IIpeocmasnenue PCC-01/139e-34/4 om 13.12.2016 200a, IIKC Ne 34 om 13.12.2016 200a

B IlocranoBnenun Ne 34 ot 13 nekabps 2016 roga o moATBEPKACHUHN PE3yIHTaTOB BEIOOPOB U
MpU3HAHUM JelcTBUTENbHBIM MaHaata [Ipesuaenta PecniyOonuku MongoBa KoHCTUTYLIMOHHBIN Cynl
OTMETHJI, YTO TOJAKYN u30WpaTenei, CHUTyaluus KOrJa TOJUTHYECKUE JUAEPhl HCIOIB3YIOT
HEMPaBOMEPHO MOJTYYSHHbIE MPEUMYIIECTBA AJIs BIMSHUS Ha n3Oupareneil, sBiseTcs: oiHO# u3 dhopm
ITOJINTHYECKOU KOPPYIILIUH.

[Toakyn u3bupareneil — 3To MpeIoKEHNE UK MIPEIOCTaBICHUE JIEHET, UMYIIECTBa, YCIYT WU
WHBIX BBITOJI C IENBI0O OMpEAeNieHus W30uparensi OCYIIECTBUTh CBOM M30MpAaTeNbHBIE IIpaBa
ompeeNeHHbIM 00pa3oM B paMkax BbIOOpoB. B sTtom cwmbicie, cr. 38 4. (5) Komekca o BbiOOpax
3amnpeiniaeT KOHKypeHTaM Ha BbIOOpax TMpejjiaraTh W30uUpaTensM JEHBIH, MOJAPKH, PaclpeessTh
0e3B03Me3THO MaTepuajbHble Ojara, B TOM YHCJIE U3 CPEJCTB I'yMaHUTApPHOW MOMOIIU WU JIPYTHX
0JIarOTBOPUTEILHBIX AKITUH.

C npyroit croponsl, KOHCTUTYIMOHHBIM CyJ OTMETHJI OTCYTCTBHE B YTOJOBHOM KOJAEKCE
MOJIOKEHUH 00 OTBETCTBEHHOCTH 3a MOAKYN M30HMparenell B X0/1€ MPE3UIEHTCKUX BHIOOPOB, MOA00HO
OTBETCTBEHHOCTH 32 MPEIJIOKEHUE WIH MPETOCTABICHUE ICHET, UMYIIECTBA, YCIYT WU UHBIX BBITOJI C
TeM, YTOObI MOOYIUTh M30UpATeNis K OCYIIECTBICHUIO CBOMX H30MPATENIbHBIX TPaB OIpPEICIICHHBIM
006pa3oM B paMKax MapiaMeHTCKHMX, MECTHBIX BBIOOPOB uiu pedepenayma (ct. 1811).

KoHCTUTYIIMOHHBIN Cy] OTMETHII, YTO MOJKYI U30MpaTeselt cienyeT paccMaTpuBaTh Kak rpyooe
HapylIeHHe TMPUHIUIIOB CBOOOIHBIX U JEMOKPAaTHYECKHUX BBIOOPOB, a TaKKe CIPaBEAJIMBOTO U
MPO3pavyHoro m3bmparenpbHoro mpoiecca. [logo0HbIE HapyIIeHUS CO3MAI0T MPEANOCHUIKH ISl TOTO,
9TOOBI MOCTABHUTH IOJ COMHEHHE 3aKOHHOCTh U JCWCTBUTEIHHOCTH BHIOOPOB. DTO TaKkKE MOMKET
3HAYUTEIILHO TIOBJIMSTH HAa PE3YJIbTaThl BHIOOPOB.

VYuuteiBasi n0BobI, u3nokeHHble B IloctanoBnenmu Ne 34 or 13 nexabps 2016 rona,
KOHCTUTYIIMOHHBIN CyJ MOAYEPKHYT HEOOXOIUMOCTh YETKOTO periaMmeHTupoBanus [lapiameHToM B
VYT070BHOM KO/IEKCE OTBETCTBEHHOCTH 3a MOJKYN U30UpaTesiell B X0e MPE3nIeHTCKUX BEIOOPOB.

o IlIpeocmasnenue PCC-01/139e-34/5 om 13.12.2016 2o0a, IIKC Ne 34 om 13.12.2016 200a
KoHCTUTYLIMOHHBIA Ccyll ycTaHOBMJ (DaKT AKTUBHOTO Y4YacTHsl B MPE3UJICHTCKUX BBIOOpax
npenacraButeneid Murpononuu MosaoBbl, KOTOpPbIE MCIONb30BAIN 3KCTPEMUCTCKUE, KCEHO(POOCKHE,
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roMo(oOHbIE U CEKCHUCTCKHE BBICKAa3bIBAaHUS B aJIpec OJHOTO M3 KOHKYPEHTOB Ha BBIOOpAxX, 4TO
MOATBEPIKIAETCSl OTYETAMHM HAIIMOHAIBHBIX U MEXAYHApOAHbIX HaOmromaresneil. KOHCTUTYIIMOHHBIH
CYA OTMETHJI, 4TO 10100HOE MOBEACHHE TPOTUBOPEUHT NMOJOKEHUIM KOHCTUTYINH.

KoHCTHTYIIMOHHBIN Cy/l TOMYEPKHYI, 4TO, coryiacHO cT. 31 4. (4) KoHcTuTylnu, penuruno3Hbie
KYJIbThl CaMOCTOSATENBHBI U OTAEIICHBI OT rocynapcrsa. B cBoeil nmpaktrke KOHCTUTYUMOHHBIA Cyx
OTMeuajl, YTO NPUHUUII COXPAHEHHUS HEUTPAIbHOIO OTHOLICHUS K PEJIMIHMHU 3aKpEIUVIeH ¢ MOMEHTa
oOpa3zoBanwus rocyaapctsa Pecnyonmka MosnoBa.

KoHCTUTYIIMOHHBIN Cyl OTMETHII, 4TO corjlacHO cT. 15 4. (2) 3akona Ne 125 ot 11 mas 2007
rojia o cB00OOJIE COBECTH, MBICIH U BEpOMCIOBeAaHUs: «PeIuruo3Hple KynbThl U UX COCTaBHbIE YaCTU
JOJKHBI BO3EPKUBATHCS OT MYOJIMYHOTO BBICKA3bIBAHUS WM IPOSBIICHUS CBOMX MMOJMTHYECKHX
NPEANOYTeHU H TMOKPOBUTEIBCTBA KAKOW-TMOO MOJUTUYECKOW WApTHM WM  OOLIECTBEHHO-
MOJIMTHYECKON OpraHu3alum.

Kpome toro, cr. 38 4. (3) Komekca o BeIOOpax 3ampemiaet NpsMOEe H/WIM HENmpsMoe
(¢buHaHCUpOBaHUE U MaTepHalibHas MOJAEpKKa B UHOU (hopMe AesITeNbHOCTH MOJUTUYECKUX MapTUH,
M30MpaTeIbHBIX KaMITAHUI/KOHKYPEHTOB Ha BEIOOPAX PEITUTHO3HBIMU OPTaHU3AIHSIMH.

B sTom konTekcte, KOHCTUTYIIMOHHBIN Cy OTMETHII, YTO MPOBEACHHE MIPEABBIOOPHON aruTaluu
W/WM oKa3aHue (PMHAHCOBOW WIJIM MaTEpPHAIbHON TOJICPKKH KOHKYPEHTaM Ha BBIOOpax, COBEpIICHUE
neiicteuii, Hapymaromux Koncrtutyuuio PecnyOnuku MonnoBa, SBISIOTCS OCHOBAHHSMH IS
MIPUOCTAHOBJICHUS JEATEIHHOCTH PEIIMTUO3HBIX KYJIBTOB WM HMX COCTaBHBIX vacTed. JlesarenpHOCTh
PEUTHO3HBIX KYJIBTOB U UX COCTABHBIX YacTEH MOKET ObITh MPUOCTAHOBJICHA HA CPOK JI0 OJHOTO Tofa
B cyaeOHOM nopsifke. B ciyyae coBepiieHUs] peTMriO3HbBIMU KyJIbTaMU MJIM UX COCTaBHBIMHU YacTAMHU
TSOKKUX JICTHUNA UX JEsTeNIbHOCTh MOXET OBbITh MpeKpalleHa B cyneOHOM mopsake. MUHHCTEPCTBO
IOCTUIIMA HMMEET TpaBO OOPAaTUTHCS B CyI C HMCKOM O TPEKpalleHHH WIM TPUOCTAHOBICHUU
NESTeIbHOCTH PEIUTHO3HOTO KyJbTa MIM €ro COCTAaBHOM YacTH, NPEJCTaBUB YOeTUTENIbHbIE
JOKa3aTeylbcTBa MX BUHBL. KOHCTHTYIMOHHBIN CyJ YCTAaHOBWJ, YTO TOCYJAapPCTBEHHBIC OPTaHbI,
OTBETCTBEHHBIEC 32 M30MpPATEIbHBINA MPOLIECC U ACSITENbHOCTh PEIUTHO3HBIX KYIbTOB, HE BBHIMOTHUIU
CBOET0 MO3UTHBHOIO 00S3aTENIbCTBA MO IMPEIOTBPALIECHUIO U NPUBJICUEHUIO K OTBETCTBEHHOCTH 3a
BMEIIATENILCTBO PEIUTUO3HBIX KYJIbTOB B M30MpaTEIbHBIN MpoOIIecC.

[IpuHuMast Bo BHUMaHUE J0BObI, n3NiokeHHble B [locranoBnenun Ne 34 ot 13 nexabps 2016
roga, KOHCTHTYIIMOHHBIM Cyq yKa3al Ha HEOOXOJHUMOCTh MPSIMOTO  PErJIaMEHTHPOBAHUS
[TapmameHTOM HE3aMEUIMTENBHBIX M YETKUX MEXaHW3MOB TPUMEHEHUS CAHKIM, B TOM YHUCIE B
YyrOJIOBHOM TIpaBe, 3a JIFOOYIO TOIBITKY BMENIATEeNbCTBA PEIUTHO3HBIX KYIbTOB B M30MpaTelbHbIC
KaMIaHUH.

o [Ipeocmasnenue PCC-01/139e-34/6 om 13.12.2016 200a, IIKC Ne 34 om 13.12.2016 200a

B IlocranoBnenun Ne 34 or 13 nexabpst 2016 rona KoHCTMTYLHMOHHBIM CyJ OTMETHII, UYTO
CpeacTBa MaccoBOW WH(GOpPMAIMK SIBISIOTCS OJHWM M3 OCHOBHBIX JJIEMEHTOB JIEMOKPATHYECKOTO
obmecTBa. OTO MHCTPYMEHT OCYLIECTBICHHMsSI BJIACTH W CO3JaHMsl OOIIECTBEHHOIO MHEHHUs, a
IpoBeJIeHNE CBOOOAHBIX M CIPaBEIMBBIX BBHIOOPOB MpeamoiaraeT odecrneyeHue OecrpucTpacTHON
MHGOPMALIMOHHON U MeAMHHOM cpezbl, coOoiatoIIell MpaBoBble MOJOXKEHNUS M ATUYECKHH KOJEKC
KyYpHAJIHCTA.

Cornacho ct. 64 Kogekca o BeIOOpax, BelaTeabHble OpraHu3alii BO BCEX CBOMX IMporpaMMax u
MeJaTHbIE CPEACTBa MAaCCOBOM MH(OPMAITUH, YIPESKICHHBIE OpraHaMu MyOJMYHON BIIACTH, 0OSI3aHBI
COONIIOIaTh TIPUHIUIIBI  CIIPABEIUTMBOCTH, OTBETCTBEHHOCTH, PABHOBECHS M HENPEAB3ATOCTH B
OCBEIIEHNHU BBIOOPOB. OOIIeCTBEHHBIE BeIIAaTeIbHbIE OPraHU3AIMH MTPEIOCTABIAIOT KOHKYpEeHTaM Ha
BbIOOpax OecruiaTHOe 3(pHUpHOE BpeMs Ha CHPaBEIJIUBBIX W HEIUCKPHUMHHAIIMOHHBIX YCIOBHSX C
COOJIIO/ICHHEM TPUHIIUIIOB MPO3PAYHOCTH U OOBEKTUBHOCTH.

B T0 )e Bpems, KOHCTUTYUIMOHHBI CyJ YCTAHOBWJ, YTO, COIJACHO JCHCTBYIOIIUM
noJjioxkeHusIM, KoopAMHAIIMOHHBIN COBET MO TEJIEBHICHUIO U PAJHOBEIIAHUIO PACCMAaTPUBAET KalOObI
Ha OCBEIEHHE W30MpaTeNbHOW KaMIaHWW BEIMIATeNIbHBIMUA OpPTaHU3aIMsIMA B OOIIEM IMOpsIKe. DTO
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JieJaeT IMPaKTUYECKUM HEBO3MOKHBIM IIPUBJICYEHHE K OTBETCTBEHHOCTH B KOPOTKHE CPOKH U
COpPa3MEpHO TSXKECTU IPOCTYIKA, YTO B PE3YyJIbTaTe OrPAaHUYMBAET BO3MOXKHOCTb JUIs OOIECTBa
¢dopmupoBaTh OECHpPUCTPACTHOE MOJIUTUYECKOE MHEHHE M OO0ecleYrBaTh paBHBIC YCIOBHSA IS
KaH1JIaTOB Ha BIOOpAX.

Y4uuTeiBass BaXHYIO poiib mpecchl, KOHCTUTYLHMOHHBIM Cyl MOAYEPKHYNI HEOOXOJUMOCTb
U3MEHEHMsI 3aKOHOJATelNbCTBA 00 OTBETCTBEHHOCTH BEINATENIbHBIX OpraHu3aluii B  IEpUOA
n30MpaTeNbHBIX KaMIaHuid W mnpuHATUSA [lapmamMeHToM 3(QQGEKTUBHBIX HHCTPYMEHTOB, KOTOPBIE
MIO3BOJIAT OTBETCTBEHHBIM OpraHaM IPUMEHATH CACPKUBAIOLIME CAHKLHMM C HEMEMJIEHHBIM HUX
UCTIOJHEHUEM, TaKMX KaK MPHUOCTAHOBJICHHE IpaBa BEIIAHWS Ha BeCh IMEPHOJ H30HpaTEIbHOMN
KaMIIaHWM, 110 OTHOLICHHIO K TE€M MEIUNHBIM OpPraHM3aLUsAM, KOTOpPble HApYIIAIOT 00s3aTeIbCTBO
0ecnpUCTPaCTHOCTH B IEPUO]T BBIOOPOB.

D. Oco0oe mHeHue

K 3akmouenuto Ne 4 ot 18.04.2016 roma mo maummarupe nepecmotrpa cr. /0 Koncrutyuuu
Pecniyonmuku MonnoBa (uckmouenue oenymamckoeo ummynumema) (oOpamenue Ne 38c¢/2016)
U3JI0XKHIIT 0c000€ MHEHHE Cybsi AJiekcanapy TaHace.

PA3JAEJI 11T
NCIIOJIHEHHUE AKTOB KOHCTUTYHHMOHHOI'O CYJIA

B cootBerctBum co c1.28 3akona Ne317-XIII ot 13 nexabpsa 1994 roga o KonctutynmonHom
cyne, akThl KOHCTUTYITMOHHOTO CyJa SBISIOTCS OPUIIMATBLHBIME TOKYMEHTaMH, 0053aTeIbHBIMU JIJIs
UCIIOJIHEHUS Ha BCEM TEPPUTOPHHM CTPaHbl BCEMHU OpraHamMu MyOJMYHONH BIACTH U BCEMHU
IOPUJIMYECKUMH U (PU3UYECKUMHU JlamMu. FOpuandeckue mociencTBUsi HOPMATUBHOTO aKTa WM €ro
YacTH, MIPU3HAHHBIX HEKOHCTUTYIIHOHHBIMH, yCTpaHSIOTCA COIJIacHO JEeHCTBYIOLIEMY
3aKOHO/IaTEIILCTRY.

AkTbl KOHCTUTYLIMOHHOTO CyAa HMMEIOT HOPHAWYECKHE MOCIEACTBUA €rga OMmnes, sBiIssACh
00s13aTeIFHBIMH JIJI51 BCEX CYOBEKTOB, HE3aBUCUMO OT YPOBHS BJIACTH.

B aktax KOHCTUTYHIMOHHOTO CyJa NpOSBISETCS MOCIEA0BATEIbHOCTh, OOBEKTHBHOCTh U
TpeOOBATEIILHOCTh KOHCTUTYIIMOHHON IOPUCAUKIMK MO OOecredeHnio BepxoBeHcTBa KoHnctutynuu,
YBOKEHUSA TIPaB 4YEIOBEKAa M OCHOBHBIX CBOOOJ U TPOCIEKHBACTCS CHOCOO BOCHPUATHSA HIEH
KOHCTUTYIIMOHANIM3MA U pojii KOHCTUTYITMOHHOTO Cy/Ja KaK CTAOMIM3UPYIOIIETO U CACPKUBAIOIIETO
¢dakTopa B 00IIECTBE U B OTHOIIEHUSIX MEXAY BETBSIMHU TOCYIapCTBEHHOW BiacTu. becmpucrpacTHoe
OCYIIECTBJICHUE DJTHX IOJIHOMOYHMI CBHUACTEIBCTBYET O CYIIECTBEHHON pOJIH, KOTOPYIO WIrpaeT
KoHcTuTynmoHnHslii ¢y B IpaBOBOM IrOCY1apCTBE.

Pemenuss KoHCcTUTYITMOHHOTO Cy/la aapecoBaHbl, B MEPBYIO OYepe/lb, 3aKOHOJATENIO, a TaKKe
JIpYTUM YYacTHHKaM 3aKOHOJATeIbHOro mporiecca. Pe3ynapTar paboThl 3aKOHOAATENS U JPYTHX
OpraHOB, YYacCTBYIOUIMX B HOPMOTBOPYECKOM MPOIECCE, OLICHUBACTCS B X0JI€ KOHCTUTYIITHOHHOTO
CYIOTPOU3BOJICTBA, Oojee TOro, mocraHoBieHWe KOHCTUTYLIHMOHHOTO cynaa OOs3bIBae€T MPUHHUMATH
COOTBETCTBYIOIIME 3aKOHOAATelbHbIe Mephl. Pemienus KoOHCTUTYIIMOHHOTO cCyda  SIBISIOTCS
OKOHYATENIbHBIMH, He MOTYT OBITh 00>KaJIOBaHbI, BKIIOUYAsl 3aKOHO/IaTEIbHON BIACThIO, H 00S3aTEIbHBI
st ucnonHeHus. [lo 3To mpuymHe, IOPUIWYECKHE, a HE TOJUTHYECKHE, IMOIMOHAIBHBIC WU
Ipyroro xapaktepa (akTOpbl TOJKHBI CTAaTh ONPEACTSIONMMHU TPU PEarupoBaHUM HA AaKThHI
Koncturymmonsoro cyaa, 0COOCHHO, €CIM OHU TPETyCMaTpPUBAIOT KOHKPETHBIE 00s13aTE€IbCTBA IS
CyOBEKTOB.

Koncraranmst 3akoHOmaTtenbHOTO O€37elCTBUS, TO €cTh Tmpo0Oena 3akoHAa WM HHOTO
HOPMATUBHOTO aKTa, KOTOPBIA NpOoTHBOpeuUT KOHCTUTYIHMH, HEU30EKHO BIIEYET IOPUAMYECKUE
nocnenctBus. [locranoBnenne KOHCTUTYIIMOHHOTO CyJa OOsI3bIBAE€T 3aKOHOAATEINS PEIIUTh BOMPOC
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HAIMYMS TPOOETIOB B 3aKOHOJATENBCTBE IyTEM aJCKBATHOTO PEryJIMPOBAHUS M YCTPAHEHUS
HeoueToB. OTCYTCTBUE PEaKLMKM CO CTOPOHBI 3aKOHOJATENsI Ha NOoCcTaHoBIeHne KOHCTUTYIIMOHHOTO
CyAa, MEUIMTENBHOCTh B Pa3pelIeHWH STHX BOIPOCOB, JHIIb YAaCTUYHOE YCTpaHEHHE IMPOOENoB
CUMTAIOTCS HAPYLIECHUAMU MPABONIOPSAKA U SBIIIOTCS HEAOIYCTUMBIMU U HENTPUEMIIEMBIMH.

3akoHONaTeNb O00s3aH YCTPAHUTH BBIABICHHBIE MpPOOenbl. HEKOHCTHTYLHMOHHBIN BaKyyM,
BOZHUKIIUK B ONpEIENeHHON cdepe uium Mo Kakomy-aubo BoIpocy, Oe3pa3iuuue B CBSI3U C
HECOBEPUICHHBIM 3aKOHOM WJIM HOPMAaTHBHBIM aKTOM YKa3blBalOT Ha To, u4To [lapimameHT,
MIPEACTABIISIONUNA COOON MOJUTUYECKUA WHCTUTYT, HajeneHHbIM KoHCTUTYIIMEH 3aKOHOTBOPYECKOM
¢byHKIMEH, He BBIMOTHSAECT JOJDKHBIM 00pa30M KOHCTUTYLHOHHYIO MHCCHIO, BO3JIOKEHHYIO Ha HETO.
OO0s13aHHOCTD 3aKOHOJAATENS IO YCTPAHEHHUIO IOPUAMYECKUX MPOOEToB CleqyeT U3 HPHUHIIUIIOB
IPaBOBOTO TOCYJAPCTBA M Pa3IeeHNs TOCYIaPCTBEHHOM BIacTn®,

CobmroieHue NpUHIMNA pa3fefieHus BiIacTell B TOCyJapcTBE MPENIoyiaraeT HE TOJbKO
CIep)KMBaHUE IOCYJAPCTBEHHOM BJIACTH OT BMEILATENbCTBA B JESATEIBHOCTh JPYIMX BJIAacTed, HO U
HEJOMYCTUMOCTh TPEHEOpEeKEeHHs] BIIACTAMU CBOMMH TMOJHOMOYUSMH, KOTOpPHIE OHH OOS3aHBI
OCYILECTBISITh B BBEPEHHBIX MM 00JacTSIX — OCOOEHHO, KOTJa Takas OO0S3aHHOCTb YCTaHOBJIEHA
ocTaHoBIeHMEM KOHCTUTYLIMOHHOIO Cya.

Henpunsitue [lapiaMeHTOM 3aKOHOJATENBbHBIX MEp IO HCIOJHEHHIO AaKTOB OpraHa
KOHCTUTYLITUOHHOM FOPUCIUKIMU PABHOCUIBHO HEUCIIOJHEHUIO UM CBOMX OCHOBHBIX MOJHOMOYHH,
pelycMOTpeHHbIX KOHCTUTYIMEH, a HMMEHHO 3aKOHOOAMENbHLIX NOAHOMOYUU. ITa CUTYalUs
MIPOUCXOAUT B YCJIOBHSX, KOTJa OTAENIbHBbIE NMOCTAHOBICHUS KOHCTUTYLHHMOHHOTO Cyla, KOTOPBIMHU
MIPU3HAHbl HEKOHCTUTYLIMOHHBIMH 3aKOHO/IaTENIbHbIE MOJIOKEHUS WM 3aKOHOAATEIbHbIE aKThl, MOT'YT
BBI3BAaTh 3aKOHOJATEIbHBIN BaKyyM U MPUBECTU K CYIIECTBOBAHUIO MPOOEIOB U HEOMPEIEICHHOCTH B
IIPUMEHEHHUHU 3aKOHA.

B 1ensx MCKIIIOYEHHs STHX HEraTHBHBIX TocieacTBuit, ¢T.28! 3akona o Konctutyunonuom cyse
npenycMarpuBaeT, uto I[IpaButenbcTBo, He 00Jiee YeM B TPEXMECSUHBIN CPOK CO JIHS OIYOJMKOBAaHUS
noctaHoBieHus: KoHcTUTynnOHHOTO cyzaa, npexacrasisier [lapnamMeHTy NpOEKT 3aKOHa O BHECEHUU
W3MEHEHUN U JIOTNIOJIHEHUH B HOPMATUBHBIA aKT WM €r0 4acTb, IPU3HAHHbIE HEKOHCTUTYLIMOHHBIMU,
WIM O NpPU3HAHUM MX yTpaTUBIMMHU cuily. COOTBETCTBYIOIIMI MPOEKT 3aKOHA JOJDKEH
paccmarpuBathces [lapaameHTOM B IEpBOOYEPETHOM MOPSAKE.

ITocranoBnenne KOHCTUTYIIMOHHOTO CyAa MpeACTaBisieT coOoi  o0Imeo0s3aTenbHbId
IOpUANYECKUN aKT, OCHOBAaHHBIM Ha Pa3bICHEHUU CYTH KOHCTUTYIIMOHHOTO BOIPOCAa IMOCPEICTBOM
oumanbHOro ToNKOBaHUsI HOpM KOHCTUTYIIMM M paCKpPBITHUS UX CMBICIOBOTO coiepkanus. 13 3Toro
CIIEIyeT, YTO HCIIOJHEHUE TOJIbKO PE30JIIOTUBHOM YacTW MOCTaHOBIEHUS KOHCTUTYIIMOHHOTO cyaa
ABNISICTCA ~ HEAOCTaTOUYHBIM W  HemoiHbIM. CoOmtofeHne  o0Ieo0s3aTeNbHBIX — MOCIEICTBUN
nocTaHoBjIeHUs] KOHCTUTYIMOHHOTO cyAa oO3HadaeT npujaaTh 3(PPEKTUBHOCTH HE TOJBKO €ro
PE30JIIOTUBHON 4acTH, HO U, B PaBHOW Mepe, CyKIeHUsAM KOHCTUTYIIMOHHOTO CyZJa, COOTBETCTBEHHO
TOJIKOBAaHHIO TeKcTa KOHCTUTYIMM, TaK KaK IOCTAaHOBJIEHUE COCTABISET OJHO II€JI0€, OXBAaThIBasi U
OIHCATENbHYIO, U PE30JIOTUBHYIO YaCTH.

Hcnonnenne nocranosineHnii KOHCTUTYIIMOHHOTO Cy/a JOJKHO UMETh IBOMHOW IOPUIUYECKUN
3¢ ¢exT. Bo-nepBhIX, OHO JOIKHO MPEJICTAaBIATh COOON rapaHTHUIO 3aIIUTHl CYOBEKTHMBHOTO IpaBa
Ka)KJIOT0 4eJOBEKa, a, BO-BTOPBIX, ObITh MCTOYHUKOM IIpaBa JUIsl 3aKOHOJATENsl M HMCIOJIHUTEIbHON
BJIACTH, Urpasi, TAKUM 00pa30M, BEIYILIYIO POJb B Pa3BUTHH IpaBa. ToONBKO BMECTE ATH J[Ba acleKTa
MOTYT TapaHTHPOBaTh BEpPXOBEHCTBO KOHCTUTYMU myTeM oOecredyeHuss KOHCTUTYIIMOHHOCTU
HOPMAaTUBHBIX aKTOB.

48 OOmmmit 1oKIaj Mo BOMpOCcaM 3aKOHOIATENILHOTO Oe3/IefCTBHS B 001aCTH KOHCTUTYIIMOHHOMN IOPUCAMKIIMY, peAcTaBiIeHHbIi Ha XIV
coe3ne KoHdepeHnnu eBpomecKnX KOHCTHUTYLHOHHBIX cymoB (uroap 2008r.) http://www.venice.coe.int/files/Bulletin/SpecBull-
legislative-omission-f.pdf
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1. YPOBCHL HCITIOJTHCHUSHA HOCTaHOBHeHHﬁ, NPU3HAKIIUX HEKOHCTUTYUUOHHBLIMU
MOJIOKCHHS HEKOTOPLIX HOPMATHBHBIX AaKTOB

B mensix MoHMTOpHHra mpoliecca BHECEHUS! MOMPABOK B 3aKOHOJATEIbHBIC aKThl, MOJOKEHUS
KOTOPBIX OBLIM MPU3HAHBI HEKOHCTUTYIIMOHHBIMH TOCTAHOBJICHUSMH KOHCTUTYLIMOHHOTO Cyja,
Kouctutynmonnsiit cyn perynsippo tpeOyer ot Ilapmamenta u IlpaBurensctBa uHdopmaiuio 00
YPOBHE HCIIOJHEHUSI NPUHATHIX pelieHud. Kak 3aKoHOaTeNnbHbIM OpraH, TaK W UCIOJHUTEIbHBINA
Opran B IpeACTaBJICHHOW HWHPoOpMauu CcOOOMIAIOT, KaK HCIHOJHSIOTCA IIOCTAHOBJICHUS U
npencraBicHus KOHCTUTYIIMOHHOTO CyJa M Ha KakoM JTane 3aKOHOTBOPYECTBA HAXOJMSATCS
BbIpaboTaHHbIe TTPOEKTHI. Tak, B TeueHne 2016 r. ObuTH NMPUHATH 17 MOCTaHOBIEHUN, KOTOPBIMU XOTS
OBl OZTHO W3 OCIIAPHUBAEMBIX MOJIOKEHUH MPU3HAHO HEKOHCTUTYIIMOHHBIM, 4TO 00s3bIBaeT [lapiament
u [lpaBuTenbCcTBO NPUHATH MEPHI JUIsl YCTPAaHEHHUS HENOCTAaTKOB. M3 3TOro uymcia Ha MOMEHT
COCTaBJICHHS JIOKJIAJ[a UCIIOJIHEHO 3 MOCTAHOBIEHUS, 4 OCTaTUCh HEUCIIOJHEHHBIMH WJIM HAXOASTCS B
MIPOLIECCE UCTIONHEHUS, a B OTHOIIEHUH 11 mocTaHOBIIEHUI HE UCTEK CPOK UCIIOHEHUS.

CpaBHuTENBHBIN aHaM3 Toka3an, uro B tTedenwe 2011-2013 rr. Bce mocTaHOBICHUS
Kouctutynmonsoro cyna ObUTM HCHOJHEHBI. M3 mocTaHoBieHU#, MPpUHATHIX KOHCTUTYIHOHHBIM
cynom B 2014-2015rr., xoTtopbIMH XOTS Obl OJHO M3 OCHAPUBAEMBIX IOJOKEHUH MpPHU3HAHO
HEKOHCTUTYIIMOHHBIM, HE UCIIOJHEHO 1Ba (cm. duazcpammy Ne 17).

[IpoBeneHHBII aHAIM3 MOKA3bIBAET BBICOKUM YpOBEHb HCIHOJHEHUS ITOCTAHOBJICHHUI
KOHCTUTYIIMOHHOTO Cyna, MPUHATHIX B IOCIEAHHE TOJbI, YTO CBUACTEIHCTBYET O 3HAYUMOCTH H
0O0JIBIIIOM aBTOPUTETE OpraHa KOHCTUTYIIMOHHOW IOPUCIUKIIHH.

2. YPOBGHI) HCITOJTHCHHUSA HpeI[CTaBJ'IeHI/Iﬁ KOHCTI/ITyHI/IOHHOFO cyaa

[IpencraBieHue — 3TO akT, MOCPEACTBOM KOTOPOro KOHCTUTYIIMOHHBIH Cy/, HE TOAMEHsISI cOO0M
3aKOHOAATENBHBIA OpraH, UCIOIHSET, COracHO nojoxkeHusMm cr1.79 4.(1) Kogexca KOHCTUTYLIHOHHOU
IOPUCAMKIMHN, POJIb <«IIaCCUBHOIO 3aKOHOAATENS», BBIABISET CYLIECTBYIOIIME B JCHCTBYIOLIEM
3aKOHOAATENIHCTBE MPOOEsbl WM HEAOCTAaTKU M oOpaliaeT BHUMaHuE Ha HEOOXOIMMOCTh BHECEHUS
MIONPABOK B [TPaBOBbIE HOPMBI, SIBJISIOLINECS TPEAMETOM KOHCTUTYILIHOHHOTO KOHTPOJIS.

HestenpHocTh  KOHCTUTYIIMOHHOTO CyZAa HampaBlIeHAa, B OCHOBHOM, Ha pa3pelleHue
MIPE/ICTAaBICHHBIX OOpaIeHU U, B CBSI3U C 3TUM, Ha OCYILECTBICHHE KOHCTUTYLIMOHHBIX TTOJTHOMOYHH.
PaccmoTpenune ocnapuBaeMbIX akTOB uepe3 npu3My KOHCTHUTyLMH, TOJKOBaHHME KOHCTUTYLIMOHHBIX
HOpPM, TOPSAJOK HCIOJIHEHUs IMOCTaHOBIeHUH KOHCTUTYLIMOHHOrO cyaa M JIp. UMEIOT pelIaroiiee
3HaUEHUE B IIPOLIECCE YCOBEPUICHCTBOBAHMS 3aKOHOJATeNbeTBA. [IpencraBneHus, Kacarouiuecs,
TJIaBHBIM 00pa3oM, IpoOesioB B 3aKOHOIATENIbCTBE, TAKKE CIIOCOOCTBYIOT Pa3BUTHIO CCTEMBI IPaBa.

Takum 00pa3oM, OCYIIECTBIISISI KOHTPOJIb KOHCTUTYLIMOHHOCTH OCTIapUBAEMBIX AKTOB M BBIHOCS
MPEACTABICHUS B aJpeC OPTaHOB rOCYIapCTBEHHON BIacTH, KOHCTUTYIIMOHHBIN CyJl TIPOSIBUI ceOs B
KayecTBe MacCUBHOIo 3akoHozaress. B 2016 rogy KonctutymonHslii cyn BeiHec 17 npeacraBieHuil.
CornacHo uHGpopManuu, KOTOopoil pacrosnaraeT KOHCTUTYHMOHHBIH CyA, Ha JE€Hb COCTaBJIEHUS
JAHHOTO JOKJIAJa W3 YETBIPEX IMPEACTABICHUH, MOJIEKAIINX HCIOIHEHHUIO, UCIIOJIHEHO OxHO. [l
cpaBHeHud, B 2015 rogy ObLIO BBIHECEHO S MpPENCTaBICHHUM, U3 KOTOPBIX HCIOJIHEHO OJHO U TpHU
HAXOJITCS HA CTaJWM HUCIONHEHUs, a onHo He wucrnoimHeHo. B 2014 roxy Obuio BeIHECEHO 8
MIPEJICTABJICHHIA, U3 KOTOPBIX TOJIBKO 3 McnoiiHeHo. Bee npeicraBnenus, BeiHeceHHbIe B 2012-20131T.,
ucnoiHensl (Quazpamma Ne 18).
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PA3JIE] IV
COTPYJHUYECTBO U APYT'ASl AESITEJILHOCTD
KOHCTUTYLIMOHHOI'O CYJIA

1. AEATEJBHOCTb KCM B MEXXJITYHAPOJHbBIX OPI'TAHU3ALIUAX

1.1. 8-a1 kongpepenyun 2naeé opcanuzayuit-unenos Accouuauyuu KoHCMUMYUUOHHBIX CYOO08,
ucnoav3yrouux yacmuuno gpanuysckuit a3oik (AKCOA)

Koncruryuunonnsiii cyn Pecnyonuku MonnoBa 28-29 centsiOpst 2016 roga BnepBbie MPUHAT Y
ce0s1 8-10 KOH(EepEeHLINIO ITIaB OpraHU3alMi-wieHOB AcCoalMi KOHCTUTYLIMOHHBIX CY/10B, YACTUYHO
UCTONB3yoNHX Gpaniry3ckuii s3pik (AKCDS).

Acconpanus 0oObEIMHSET KOHCTUTYLMOHHBIE CyObl UM OSKBUBAJICHTHBIE OpraHbl Ha
(paHKOS3BIYHOM TMPOCTPAHCTBE, BKIIOYAst OKOJNO 45 YiIE€HOB — KOHCTHTYIHOHHBIX CyIOB AQpUKH,
EBpomnbl, AMepuku u Azuu. Koncturyunonssiii cyn Pecnyonuku Monjosa ctan unenom AKCOS B
1997 rony.

Kondepennus crana ogHUM U3 HAIIMOHAJIBHBIX MEPOIPHUATUN, OPraHU30BaHHBIX MO ciaydato 20-
neruss npucoenuHenus PecnyOimku MonpgoBa, B 2016 romy, kK MexXIyHapoaHOH OpraHU3aluu
bpankoponnu (MOD).

s ygactusi B KoHpepeHnn coopanock 80 mpepcenareneii u Aeeraros, nmpeacTapisommx 3 1
KOHCTUTYLMOHHBIX CYJIOB U COBETOB C YEThIpeX KOHTMHEHTOB. [l oOCyxkeHus Oblia npeacTaBieHa
tema « Opeanusayus cocmazamenvho2o npoyecca 6 Koncmumyyuonnom cyoey.

Ha TopxecTBEeHHOI LIEpeMOHUU OTKPHITUS KOH(PEPEHIMH C IPUBETCTBEHHON PEUbIO BBICTYIIHIIN
[Ipesunent Pecnybnuku Monnosa, Huxonmae Tumodrtu, npempep-munuctp, IlaBen @wunum,
npeacenarens KCM, Anekcanapy Tosnace, mnpencenatens AKCDSA u ®PepepanbHoro cyna
[eiimmapun, ['mnbept Ko, u apyrue BBICOKONOCTABJICHHBIE JHUIa BeHeNMaHCKOH KOMHCCHU U
MO®.

B cBoem BoicTymnenun Ilpesunent PecnyOnuku MongoBa, Hukonae Tumodtu, mosapasui
WIEHOB ACCOLMALlMM U OTMETHJI, YTO OPraHbl KOHCTUTYLIMOHHOM FOPHUCOUKLIHU YKPEIUIAIOT CBOE
COTPYJHHYECTBO HE TOJBKO C LIE€JIbI0 OOMEHa ONBITOM, HO WU JJI1 CO3JaHUSA €AUHOro (pOHTA IO
OPENYNpPEeXJACHUI0 U TMPECeYCHHMIO JIOOBIX  JeMCTBUH, TMOCATAIONMX Ha  HE3aBUCUMOCTh
KOHCTUTYLMOHHBIX cynoB. B cBs3u ¢ atum, I[lpesuaent PecnyOnnku MosngoBa mogyepkHyn, 4TO
KOHCTUTYLMOHHBIH KOHTPOJIb CHOCOOCTBYET YCTPAaHEHHIO MOJIMTUYECKUX KPHU3MCOB M PA3BUTHUIO
MOJINTUYECKONW KYJIBTYphl, @ akThl KOHCTUTYIIMOHHOTO Cy/Aa OKa3bIBalOT CYIIECTBEHHOE BIUSHUE Ha
paboty npaBocynusl.

IIpencenarens KonctutynumonHoro cyna, Anekcanapy TsHace, mMpuUBETCTBOBaJI INMPUOBITHE B
Kummnsy rinaB KOHCTUTYHMOHHBIX cy1oB wieHoB AKC®S g yyactus B KOH(pEepeHIIn U OTMETHI,
YTO 3Ta BCTpeYa, I[OMHUMO HWHCTUTYLHHMOHAIBHOTO CcOTpyaHu4YecTBa B pamkax AKC®,
CBHJIETEIILCTBYET O ’kKM3HecnocoOHocTH (ppankodonun B Hameil ctpane. Tak, ppaHkodoHUs — 3TO He
TOJIBKO OOIIESI3bIKOBOE MPOCTPAHCTBO, HO U IPOABM)KEHUE MpPaB YEJIOBEKAa U IIEHHOCTEH MpaBOBOIO
rocy/1apcraa.

[Ipembep-munuctp, IlaBen ®dunun, oTMeTHn BaXXHOCTh HE3aBUCHMOCTH KOHCTUTYIIMOHHBIX
CYJI0B, IOJYEPKHYB, YTO IPUBETCTBYETCSI CO3/IaHUE HOBOT'O YPOBHS Pa3BUTHSI COTPYAHUUECTBA MEXKIY
KOHCTUTYIMOHHBIMU CyAaMH. OTO, [0 MHEHUIO MPEMbEp-MUHUCTpPA, OTKphIBAa€T NYyTh K
B3aMMOJICHCTBHIO KOHCTHUTYIIHMOHHBIX CYIOB B Jelie 3allUThl OOIIMX LIEHHOCTEH: MpaBOBOTO
rocy/1apcTBa, 1€MOKPAaTUH, TEPPUTOPHATILHON LIEJTOCTHOCTH U OCHOBHBIX MpaB. bonee Toro, mpembep
OTMETHJI, YTO TPOBEJIEHHE TAaKOH MpecTKHOM KoH(pepeHunun B KummHzy sBisercs O0ibIIUM
JOCTUKEHUEM M TOBOPUT O TOM, uTo KoHCTUTYIMOHHBINA cyn MosoBBI ABIISETCS YacTbio Haubolee
yBa)Ka€MbIX KOHCTUTYLIMOHHBIX OPraHOB LIMBUJIN30BaHHOTO MHPA.
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I'-u T'un6epr Kosnmu, npencenarens DenepanbHoro cyaa llBeitnapuu, OCyIIECTBISIIOLIETO
npeacenarenbctBo AKCDS, mobmaromapun Koncrturymumonusnii cyn PecnyOnumkum MommoBa 3a
OpraHu3aIio MEPOTIPUSTHSL.

PaGora koH(pepeHMH MpoILIa B TPEX IUIEHAPHBIX 3acelaHUsX, B X0JI¢ KOTOPBIX MpeacenaTesn
KOHCTUTYIIMOHHBIX CynoB benbruu, bypkuna-®aco, Kaname, Kambomxku, xubyru, llBeiimapumn,
Opannuun, Mamu, Mapokko, Monako, MoinnoBsl, CeHerasia npeJcTaBUiId y4acTHUKaM HWH(OpMaInio
00 opraHu3aluu CyIOMPOU3BOACTBA U O NPAKTHKE MPEICTABISIEMBIX OPraHOB KOHCTUTYLMOHHOU
FOPUCIIUKIIUH.

Meponpusitie ObUIO OpPraHU30BAaHO B COTPYAHHYECTBE W TpH (UHAHCOBOM COJCHCTBUU
I'enepanbHoro cekperapuata AKC®DS, Mexaynapoanoi opranuzanuu dpankodonun u npoekra EC
«ITonnepxxka Koncruryunonnoro cyaa Pecriyonuku MosjgoBay.

1.2. 15-e 3acedoanue o006veounHeHHO20 cosema NO KOHCHIUMYUUOHHOMY RPABGOCYOUIO
Beneuuanckoii komuccuu

B nepuop 6-8 utons 2016 roga B Ckyona I'panne nu Can-/lxxoBannu EBanrenucra B Beneuun
cocTosioch 15-¢  3acemanne OOBEIMHEHHOTO COBETa [0 KOHCTUTYIIMOHHOMY IPaBOCYAMIO
Benenmanckoii komuccuu. ['enepanbhbiil cekperapp Koncruryunonnoro cyaa, Ponuka Cekpuepy, B
Ka4yeCTBE areHra no CBs3sIM C BeHeunaHckol KOMHCCHEH, NMpUHsJIAa y4yacThe B 3acegaHud. Ha
TEMaTU4YeCKOH MUHHU-KOH(EPEHLUH 3TOro roja obcyxknaaics Bompoc o wmurpanuu. Cekperapuar
MpeACTaBuI HMH(OpPMAILMIO O TOJIOBOM JIE€ATENbHOCTH BeHenuaHcKol KOMHUCCHU M HaMEuaeMbIX
MEPONPUSTHUSIX, O MHEHUSX, 3aKJIFOUCHUSIX U OTYETaX N0 KOHCTUTYLIHOHHOMY IIPABOCYIUIO, IPUHSITBIX
KOMHUCCHEN B NEpUOA C MpEeAbLAYIIEro 3aceianus, nposeaeHHoro B utoHe 2015 rona B byxapecrte, a
TaKKe O JCSATENbHOCTH U COTPYJHUYECTBE C PETUOHAIbHBIMHM, €BPONEHCKUMH, MHPOBBIMU,
SI3LIKOBBIMU OpraHU3alUSIMH.

2. YHACTHUE KCM B PETUOHAJIBHBIX OPTAHU3ALUAX

2.1. Ilepsviit cve30 Accoyuauuu KOHCHUMYWUOHHO20 NPAGOCYOUS CHPAH PEZUOHO8
Banmuiickozo u Yepnozo mopeii (BBCJ)

ITon srumoit KCM, 30 utons 2016 roga B Kummnsy, Bnepsele ans PM, Obuto mpoBeneHO
MEpOTpUSTHE, B KOTOPOM NPHUHSUIM y4acTHE TpeAceAaTeNid M TPEACTABUTENM KOHCTHUTYIIMOHHBIX
cynoB u3 10 ctpan — nepBbIi che3n AccolManuu KOHCTUTYLHOHHOTO MPaBOCYAMS CTPaH PETMOHOB
banruiickoro u Yepuoro mopeit (BBCJ).

Pa6ora cwesma BBCJ mpomuma mon aeBu3zomM «Pojib KOHCTHUTYIHMOHHBIX CYIOB B 3alllUTe
JEMOKPATHYECKUX IIEHHOCTEH». B HeM mNpuHsAIM ydacTue oQUIMaIbHBIC JUIA KOHCTUTYITHOHHBIX
opraHoB cienyrommx crtpan: Kunp, Jlurea, JlarBus, I'py3us, [lonbma, Pymbraus, AsepOaiimxan,
Vkpaunna u Typuus, a Takke mnpenacraBurenu Benenumanckoit komuccuu, OBCE, T'YAM,
yHuBepcuteToB u3 I'epmannn, Pymbrann u [lonsmm, denepanpHoro odiecTBa mo BOMpocam Ipasa u
nyOoanuHoi nonutuku CoenuneHHsbix 1llTatoB Amepuku.

Ilpe3uoenm Pecnyonuxu Monoosea, Hukonae Tumogpmu, B CBOEH TNPUBETCTBEHHOU peyun
BBIPA3WJI YBEPEHHOCTh B TOM, 4TO co3nanue BBCJ orpaxkaer oOIIyr0 TEHICHIMIO B COJCHCTBHH 110
oOMeHy HH(popMalueil o cyaeOHOi NpakTHKe B 00JIACTH KOHCTHUTYLHMOHHOTO IpaBa. JTO, B CBOIO
ouepeqlb, CTAHOBHUTCS TapaHTHeW oOecredyeHus MHpa H MEXKIYHAPOJAHON U PErHoHATBHON
0C30ITacHOCTH.

Ilpeoceoamensv Ilapnamenma, Anopuan Kandy, NnonpuBETCTBOBal YYaCTHHKOB Che3fa M
OTMETHJI, YTO BBIXOJ Ha HOBBIM YPOBEHBb PA3BHUTHS COTPYIAHHYECTBA MEXKAY KOHCTUTYIIMOHHBIMH
CyJaMH OTKpPBIBAET MYTh JJIS 3aIUTHI OOMIMX IIEHHOCTEH MyTeM O0BEAMHEHUS YCUIIHA BCEX CTPYKTYP
rocyJapcTBa, a pojib KOHCTUTYIIMOHHOM WHCTAHIIMM SIBJISIETCS TIPH STOM UYPE3BBIYAHHO Ba)KHOM.
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NmMenHo mo 53TOM NpUYMHE HE3aBUCUMOCTh KOHCTUTYIIMOHHBIX CYJOB CIEIYET MOJJIEPKUBATh,
HECMOTpPsSI Ha BBICKA3bIBAEMYIO B UX aApec KpUTHKY. OTHOLIEHHWE K PEUICHUSM KOHCTHUTYLHOHHOTO
CyZa OTpa)kaeT YpPOBEHb MOJIMTHUECKON 3PEIIOCTH TTOJIUTUKOB M OOIIECTBA B LIETIOM.

Ilpeoceoamens KCM, Anexcanopy Trnace, BbIpa3wil yAOBJIETBOPEHUE TE€M, UYTO €MY BbIlajia
ocobasi uecTb MNPHUHATH Yy celsf, B KauyecTBe mpeacenarens AcCOIMAlUMU M IpeacenaTens
Koncturynmmonnoro cynaa, nepssiii che3n BBCJ. B cBoeli peun npencenarens KCM nomuepkHyit, 9To
KOHCTUTYLMOHHBIE cyasl wieHsl BBCJ obbenunser MHOro o0mux MoMmeHTOB. ['ocymapcTBa-uiieHbI
BBCJ nepexunu COBETCKUN TOTATUTAPHBIM PEXHUM, B KOTOPOM KOHCTUTYIIHOHAIM3M MOJIHOCTBHIO
orcyrcTBOBal. OJHAKO KaXIOW M3 3TUX CTpaH YAAIOCh IPEOAOJETh CJIOXKHBIE COLMAIbHBIE
UCIBITaHUs, CBSI3aHHBIE C TPYOBIM HapyLICHHEM IIPaB YeJOBeKa, OLUIyTUB Ha COOCTBEHHOM OIBITE, YTO
3HAYUT BOCHHAS OKKYNAlMs, OPTaHW30BAHHBIA TOJIOJ, HE3aKOHHBIE OOBUHEHHS, MAacCOBBIE
JenopTallMyi LEJIbIX HApOJIOB, MPOU3BOJIbHAS HAIMOHANM3ALMS U TMOJIHOE OTCYTCTBUE KaKHUX-ITHOO
3JIEMEHTOB MOJIUTUYECKOI0 IUIIOpaIn3Ma.

OOmiee uMCTOPUYECKOE MPOIUIOE TOCYAAPCTB, TEPPUTOPHUH KOTOPHIX IMPOCTUPAIOTCS OT
banTuiickoro no YepHoro mopei, mO3BOJIET OCO3HATh, HACKOJIBKO Ba)KHBIMH SABIIAIOTCS CBO0OAA,
JNEMOKpaTHusl M IpaBa yenoBeka. FIMEHHO 3T rocyAapcTBa MOHUMAIOT Jy4lle JPYruX HapOJOB, UYTO
OTKa3 OT COBETCKOTO TOTAJIMTAPHOIO MPOLUIOrO0 HE CBOAMTCA JMIIb K JIMKBUAALUU
KOMMYHHCTUYECKOM PHUTOPUKH, a COCTOMT, B MEPBYIO OYepellb, B MOCTPOCHUHU (PyHAaMEHTaIHHO
JPYroil CUCTEMBbI, B KOTOPOM YEJIOBEK — BBICILIAsl IIEHHOCTh, a OCYILIECTBICHUE MIPaBOCYAUs SABIISETCS
MIEPBOCTENIEHHOM 3a/ja4eil rocy1apCcTBa.

KittoueBast posib B 3TOM Ipolecce OTBOAUTCS KOHCTHUTYLHMOHHBIM CyZaMm, KOTOpPbIE MpPU3BaHbI
YCTPaHUTh M3 IPABOBOM CHUCTEMBI IOpUAUYECKHE aKThl, npoTtuBopevamue Koncrtutyuuu. Ha Hux
BO3JIO’)KEHA 3a7aya 10 OO0ECNEeYeHUI0 TOro, 4YToObl IIPaBOBbIE AaKThl, MPUHUMAaEMble TpeMs
rocyapCTBEHHbIMHM BETBSIMU BJIACTH, COOTBETCTBOBAIM IPUHLIUIIAM CIPABEUIMBOCTH, KAK IO CBOEMY
COZIEPKaHUIO, TAK ¥ 110 OTHOLICHHUIO K CyOBEKTaM, KOTOPBIM OHH aJpEeCOBAHBI, U K OOIIECTBY B LIEIOM.
KoHcTuTynimonnsle Cyapl B HAIIMX CTpaHax oOeCrnedyuBarOT OJMHAKOBOE KO BCEM IPUMEHEHHE
3aKOHOB M (YHKIIMOHUPOBAHWE TPABOBHIX CHUCTEM B COOTBETCTBUU C TPEOOBAHUSMHU COIMATBLHOU
CIPaBEJIMBOCTH.

B 3axmouenune, Anekcanapy Tanace moguepkHyr, uro meinsio BBCJ sBisiercs cinenuts 3a TeMm,
9TOOBl B CTpaHaX, KOHCTUTYLMOHHBIC CYAbl KOTOPBIX SIBISIOTCA YJIeHaMH ACCOLMAllMU, MPaBOBOE
rocy/lapcTBO, JEMOKpPAaTHYECKHE LIEHHOCTH M YBa)XCHHE IpaB 4YeJOBEKa HUKOI/a HE JIMIIWINCH
COJIep>KaHusl, a KOHCTUTYLIMOHHBIE CYJIbI 00Nnaganu HeoOX0UMOM CBOOOON ISl BHIIOTHEHUS! CBOUX
OCHOBHBIX 3aj1au.

Ilpeoceoamensy Koncmumyyuonnozo cyoa Ipysuu, I'eopeuii Ilanyaweunu, obpamasch K
MPUHUMAIOIIEH CTOPOHE MEPBOTO Che3ha AccOlUaluy, MO3/IPaBUil C BaXKHBIM COOBITHEM U OTMETHII
cmensle petmieHuss KCM u noanepxky, nposBieHHy0 kK KoHCcTuTynnoHHoMy cyny ['py3un B CloxHOR
CUTYalluH, B KOTOPOIl OH ceifyac HaXOJUTCS M3-3a MOJUTHUECKOIO JaBJICHUS U MOCATaTeNbCTBA HA €ro
HE3aBUCUMOCT.

Ilpeoceoamens Koncmumyyuonnozo cyoa Jlumewt, /laiinioc /Kanrumac, B TpUBETCTBEHHOM
CIIOBE K YYacTHHKaM che3lla oTMeTus, uto uieHsl BBCJ ummeroT obmiee mporioe, cBsI3aHHOE C
TOTATUTAPHBIM PEKUMOM, YTO YKa3bIBAE€T HA HEOTJIOKHOCTh MPOSIBICHHUS] aKTUBHOM POJIU CO CTOPOHBI
KOHCTUTYIITMOHHBIX CYAOB. B CBsi3u ¢ 3TuUM, TH000N KOHCTHUTYIIMOHHBIN CyH, OOJIagaronuii peatbHON
HE3aBHCUMOCTBIO, SIBJISIETCS ONPEIEIISIONINM JIEMEHTOM JIJIsl BCEH CHCTEMBI IpaBa.

OH Takke oTMeTHI1, 9To Bricmmii 3akoH JIuToBckoi PecmyOnmmky mpenocTaBisieT J0CTaTOYHbBIS
rapaHnThM JJIsl He3aBUCUMOCTU KOHCTUTYIIMOHHOTO CyJa, U 1Mo HacTosiee BpeMss KOHCTUTYHHOHHBIN
cyn JIMTBBI HE CTaJKHBaJCd C CEPhE3HBIM BMEIIATEILCTBOM B CBOIO JESTEIBHOCTh MU
MocsAraTeIbcTBAMU HA €ro HE3aBUCUMOCTb CO CTOPOHBI TOJUTHUYECKUX CHJI. EJIWHCTBEHHOE
UCKITIOYEHHE B ATON 00JIaCTH COCTaBUIIM MEPHI KECTKON SKOHOMHUU, IPUHATHIE B MEPHOJ] TT100aIBHOTO
SKOHOMHUYECKOI'O KpU3HUCa, KOTOPBIE MPUBENIN K HEMPONOPLUHUOHATLHOMY COKPAIIEHUIO OIJIaThl TPya
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cyneii. Bmecre c¢ Ttem, KoHcturynuoHHbIM cyn JIMTBBI HENpEepbIBHO MPOJABUIAET MPUHLUI
HE3aBUCHUMOCTH, KaK HEOThEMJIEMOH YacTH CBOETO CYIIECTBOBAHUS.

Ilpeoceoamens Koncmumyyuonnozo cyoa Ykpaunot, Opuit baynun, mnobnarogapui
rocyJapcTBa-wieHbl ACCOLMALMY 32 TBEPAYIO MOAJEPKKY YKpPaUHbI B CII0KHOM IPOLIECCE 110 3alUTe
HE3aBUCUMOCTH U TEPPUTOPHAIBHOM LEJIOCTHOCTU cTpaHbl. [-H baylnH mnoadepkHyn pois
KOHCTUTYLIMOHHOTO Cy/ia B 3TOM YpE3BBIYAHHO CJIOKHOM IIPOLIECCE, YTO CIOCOOCTBYET AajIbHEHIIEMY
Pa3BUTHIO €r0 HE3aBUCUMOCTH. OH OTMETHII, YTO HE3aBUCUMOCTbh KOHCTUTYLMOHHOI'O CY/IbH — 3TO HE
IIPUBUJIETHUS, @ HEOOXOIUMOCTb U I'apaHTUs JJIsl OCYIIECTBICHUS KOHCTUTYLIMOHHBIX ITOJIHOMOYUH.

I'-u Ilempe JD33pow, cyova Koucmumyyuonnozo cyoa Pymvinuu, TOJYEpKHYT PpPOJb
KoHcTUTylIMOHHOTO cyja B Jiee 3aliuThl NpaB U CBOOOJ YesloBeKa U B Pa3pelleHUM KOH(IMKTOB
MeX1y BiacTAMU. BakHas MuccuUs KOHCTUTYLUMOHHOM HHCTAaHLIMM ONPENENAETCS TEM, 4YTO OHa
JI0JKHA MTPOTUBOCTOATH LIEJIOMY Py MCHbITaHUuR. B To ke Bpems, r-H JI333poro oTMeTnn AaBieHue,
KOTOpoMy HHoraa mnozasepraercss KoHCTUTyLHOHHBIM cyl PyMbplHMM Kak CO CTOPOHBI IOJUTHKOB,
JEUCTBYIOIUX TaKXkKe yepe3 CpefcTBa MacCOBOM MH(pOpMAIMU, TaAK U CO CTOPOHBI OPraHOB BJIACTH —
curyanusi, B kotopoid KCP BeHYXIeH naBaTh OoTIop, 4To0bl 3(pPEeKTHBHO MCIIONHATH POJIb rapaHTa
BepxoBeHcTBa KoncTutynuu.

I'-u Mapex 3youk, cyovs Koncmumyyuonnozo mpuoynana Ilonvuwu, pacckasan o HEJaBHUX
COOBITHSIX B CTpaHe, CBSI3aHHBIX C BHeceHueM mnomnpaBok B 2015 rogy B 3aKoH, peryaupyromui
NESITEIbHOCTh KOHCTUTYLIMOHHOW HHCTaHIIMM, U OTMETHJ, YTO H3MEHEHHUE IOpsiKa Ha3HaueHUs
KOHCTUTYLMOHHBIX CyJdell W NPUHATUSA pELIeHUH MNPaKTUYeCKH Mapanu3oBaio 3¢ (eKTUBHOCTh
Koncturynmonnoro tpuOyHana, MOAPBIBas NMPUHIUIBI JIEMOKPAaTHH, MpPaB YeJIOBEKa W IPABOBOTO
rocyJapcTBa.

B wurore, BhiCTymamoImue BBICOKO OLEHWIM HMHUIMATUBY  CO3JaHUs  Accouluanuu
KOHCTUTYLIMOHHOTO IpPaBOCYAMsl CTpaH perrnoHoB bantuiickoro um UYepHoro mopei U BBIpa3HIN
YBEPEHHOCTb, YTO 3TO CTAaHET OCHOBOM ISl YCHEIIHOI'O Pa3BUTHUSL COBMECTHBIX IPOEKTOB, HMEIOLIUX
3Ha4YeHUe, KaK JUIl CBOMX WIEHOB, TaK M JUIsl JIPYT'MX OPraHOB KOHCTUTYLIMOHHOW IOPUCIUKLUHN B
pEervoHe.

BBCJ 6buta ocuoBana B 2015 rogy u BKIIOYaeT B ce0si KOHCTUTYIHOHHBIE cynabl ['py3um,
JlutBel, MonmoBel u VYkpaunbl. IlpeacenarensctBo BBCJ B mepBblii rom ee esSTETBHOCTH
ocymectsisieT KoHctutyunonssiii cyn Pecny6nuku MosoBa, KOTOpoMy NMPHUHAUIEKUT UHULIMATHBA
cozmanust BBCJ. B To e Bpems, wieHaMH ACCOIMAIMA MOTYT CTaTh M JPYrHe KOHCTHUTYIIHOHHBIE
CyJbl, OTBEUaloIIe TpeOOBaHUIM €€ yCTaBa.

KoHcTuTynmonssle cynpl, ocHOBareian Accouuanuu, B Jleknapanuu o ee CO3JaHUM BbIpa3HIn
HaMEPEHHUE YKPENUTh KOHCTUTYLMOHHOE NPaBOCYAHME B CTpaHax pernoHoB banrtuiickoro m YepHoro
MOpel W OTMETWJIM OINpPEACSIONyI0 pOJib KOHCTUTYLIMOHHBIX HWHCTaHIMM B YTBEPXKIECHUU
BEpXOBEeHCTBA KOHCTUTYIMM M KOHCTUTYLMOHHOIO IPAaBOCYIUs, B YB&XKEHUU IIPAaB 4YEJIOBEKA U
OCHOBHBIX CB00O0J, MOJYEPKHYB HEOOXOAMMOCTb COOJIIOJIEHUS HE3aBUCUMOCTU M CYBEpEHUTETa
rocyapCTB, U UX TEPPUTOPUATBHON LEIOCTHOCTH.

Cwe3n cocroszicss B coTpyaHudectBe M mnpu coxaedictBuu mnpoekra EC  «lloanepikka
Koncrurynumonsoro cyna Pecriy0iamnku Mongoay.

2.2. @opym é Bunvnioce

Eme ogna Bctpeua wienoB BBCJ, cocrosiBirascs mocie nepBoro chesna B uroHe 2016 roga B
Kummnsy, B xoropoit aeneranuss KCM mnpunsna ywactue, npomwia 24-25 okrsa0ps 2016 roma Ha
¢dbopyme B BuibHioce, OpraHM30BaHHOM B paMmkax mnpoekTa «Ilomolls KOHCTUTYLHMOHHBIM CyJIam
I'py3un, MonaoBel u VYkpauHsl B oOnacTé oOecreueHUs BHEAPEHHs W 3alllUThl MPaBOBOTO
rocyaapcTBay, IpH COACUCTBUU B (PMHAHCOBOW MOIEPKKe MHUHUCTEPCTBA MHOCTPAHHBIX N1 JINTBBI
B pamkax [IporpamMmsl o pa3BUTHIO COTPYIHUYECTBA U AEMOKPATHH.
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B cBoeM TmpHBETCTBEHHOM OOpamieHMH K  ydacTHHUKaM Qopyma, npedcedamels
Koncmumyuyuonnozo cyoa Jlumewl, /lainioc Kanrumac, B KayeCcTBE NPUHUMAIONICH CTOPOHBI U
MHULMATOpa IIPOEKTa, OTMETWUJI, YTO JTa BCTpeYa SBISAETCS CBUAECTEIBCTBOM YCTOHYHMBOIO,
MHTEHCUBHOIO U MPOAOKUTEIBHOIO COTPYIHUYECTBA MEXAy KOHCTUTYHMOHHBIM cynoM JIMTBBI u
KOHCTUTYLIMOHHBIMU cyfamu I'py3un, MosioBel 1 YKpauHbl.

VYuactauku penerauuu Koncmumyyuonnozo cyoa Moiooesl TIOTYEPKHYIH, YTO TIPOIIECC
eBPONENCKON MHTErpau OpocaeT HOBBIM BBI30B KOHCTUTYLIMOHHOMY IPaBOCYAMIO, TO3TOMY OYECHb
BaXXHO 00€Cre4yuTh OJIaronpusiTHbIE YCIOBHS ISl KOHCTUTYLHOHHBIX CyA€H, 4TOOBI OHU MOTIJIH
OOMEHMBATBCS CBOMM OIBITOM W 3HaHuAMU. Kpome toro, nenerammss KCM BbICOKO oOlLieHMIIA
COTPYJHMYECTBO MEXKAY KOHCTHUTYIIMOHHBIMH CyJaMu YydyacTHuUKamu (opyma, uneHamu BBCJ,
KOTOpPO€ B 3HAYUTEJIBHON CTENEHU CIIOCOOCTBYET IMOBBIIEHUIO BepXxoBeHCTBAa KoHctutyuuu. bonee
Toro, (opyMm siBjsieTcsi eme 0Oojiee 3HAYUMBIM COOBITHEM, NOCKOJIbKY 3HAaMEHyeT IEpPBYIO
TOAOBIIMHY CO3IaHUS ACCOLMAIINH.

Haitaroc XKanumac Taxke moguepKHyl, 9YTO 3TOT popMaT COTPYIHUUECTBA SBISETCS YCIEHIHBIM
MIPOJOJKEHUEM B3aUMOJEHCTBUS KOHCTUTYLIMOHHBIX CYJOB B peaju3allid BBICOKOI'O YpPOBHS 3ajay
MPEACTABISIEMBIX TOCYJIAapCTB, COOTBETCTBYIOLIMX LeisAM EBponeickoro cor3a MO YKPEIICHHUIO
JEMOKpaTUYEeCKMX  IpoueccoB B cTpaHax  Bocrounoro  maptHepctBa.  [lpencenarens
Koncrutynmonnoro cyna JIuTBel BbIpa3msl HaAekKAy, YTO Takod Qopmar B3aUMOICHCTBUS MEXKIY
YEeThIPbMsI KOHCTUTYLMOHHBIMU OpraHaMH, KOTOpbIE pa3feisioT oO0IIMe 3aJaud 10 pPa3BUTUIO
COTPYHMYECTBA U MPOABUKEHUIO IEMOKPATUHU, CTAHET XOPOLLIEH TPAIULIUEH.

Ilpeoceoamenv KC Ykpaunwl, IOpuii baynun, nonuepkuyin, uyto pabora gopyma B BunbHroce
HampaBlieHA Ha TMOAJEPXKKY B pa3pelleHWHd BHYTPEHHHX MpOOJieM HAIIUX TOCYAapCTB, MOCKOJBKY
nocyeaHue coobiTusi B KpbIMy M Ha BOCTOKE YKpanHbl YKa3bIBalOT Ha yA3BUMOCTb B BOIPOCE 3alUThI
MPUHIIMIIOB [PaBOBOIO TOCYAapCTBa U TPeOYIOT BBIPAaOOTKH pELIEHUH 10 MPEOJI0JICHUIO
BO3HMKAIOIIHUX TPYAHOCTEH.

I'-n 3aza Tasaoze, npedcedameny KC Ipy3uu, B CBOIO odepeab, OTMETUI, YTO MOJOOHBIE
BCTPEYH CO3JAI0T BO3MOXXHOCTH OOCY)XKICHHS HOBBIX TEHICHIMA B OOJIACTH KOHCTHUTYIIHOHHOMH
MPaKTUKHU.

ITo cnywaro /Insa Koncrurynun JIMTBEI M B KOHTEKCTE ydacTus Jeneranuv KoHCTUTYIIMOHHOTO
cyna 25 okrtabps 2016 roma B odunmanbHOW 1epeMoHuu, mnocBsiieHHoN o Kouctutynuw,
npeacenarento Koncrutynumonnoro cyna Jlutel, [aliniocy Kammmac, Obuta BpyueHa Harpajna
Pecniy6nukun MonnoBa «Opaen Ilouera», nmpucBoennslii Ykazom IIpesunenta Pecny6nuku MomnnoBa
Ne 2391-VII ot 21 oktsi6ps 2016 roma 3a 3HAYMUTENBHBIA BKJIAJ B Pa3BUTHE MEKBEIOMCTBEHHOTO
COTPYQHUYECTBA B OOJIACTH KOHCTUTYLMOHHOTO MpaBa Mmexnay JlutBoi u PecmyOmmkoit Momnaosa.
Bricokas Harpaga Obula BpydeHa B TOP)KECTBEHHOM o0OcTaHOBKe mocioM PecnyOnuku MonjgoBa B
JIutee u npencenarenem KCM.

3. YYUACTHUE B APYI'UX MEXKAYHAPOJIHBIX MEPOITPUATUAX

Omkpvimue cyoeonozo 2ooa Eeponeiickozo cyoa no npaseam uenosexka B CtpacOypre
€KEroJIH0 OTMEYAETCSl TOPKECTBEHHOM LEPEMOHHMEN C OpraHu3aluedl TEMAaTHUYECKOTr0 CEMHMHApa.
Temoli 3toro roga crana «l[IpoTUBOCTOSIHUE MEXKAYHAPOIHBIX U HAIMOHAIBHBIX CYJOB MACCOBBIM
HapylLIEHUM TpaB yenoBekay. [Ipencenarens u ['eHepanbHbIil cekpeTaph KOHCTUTYIIMOHHOTO Cy/ia
IIPUHSUIN y4acTHE B TPAJAULIMOHHBIX MEPONIpUATHSX, oprann3oBaHHbiX ECIIY 29 auBaps 2016 roga.

B nepuon 26-27 mas 2016 rona Ilpencenarens u I'eHepanbHbIil ceKpeTapp NPUHSIIA y4acCTHE
B Mestcoynapoonoit konghepenyuu no cayuar 20-it 20006uwyunvt Koncmumyyuonnozo cyoa
Jlameuu. Ha xondepennun npucyrctBoBamn odummanbapie Jymna ECIIY, Benenumanckoi
komuccuy, Cyna EBpomelickoro coro3a, a Takke IMpeIceaaread W CyAbH €BPOINEHCKHUX
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KOHCTUTYIIMOHHBIX ~ CYJOB.  Y4acTHUKM  obOcyxpanu TeMy  «Cyodebmas — akmuHOCMb
KOHCUMYYUOHHBIX CYO08 8 0eMOKPAMUUECKOM 20CY0apCmee.

Koncturynuonnsni cyn PymbiHMM  opraHumsoBan B KOHUEe Mas B bByxapecme
Mescoynapoonyro Kougpepenuyuro, rae aisa o0CyxaeHus Obula TMpejiokeHa Tema «Poab cyodeti-
accucmenmos 8 pabome KOHCMUMYYUOHHBIX C€Y008». B MeponpusTUu TPUHSIIA ydacTHe
MPEACTABUTENN KOHCTUTYIIMOHHBIX U CyneOHbIX uHCTaHIui 27 crpaH, Cyma EBpomneiickoro corosa
u Beneumanckoii kommccun. Ha koHpepeHuuu Oblia BbAEICHA POJIb M TOJIE3HOCTH CYHCH-
aCCHCTEHTOB/ CyJ€OHBIX aCCUCTEHTOB / pehepeHTOB B OCYIIECTBICHUU CY/ICOHON AESITeNIbHOCTH U
00ECTeYeHNn IMOCIEeIOBATEIbHOCTH KOHCTUTYIIMOHHOW MpPaKTUKU. Takoro poja BCTpedn
CHOCOOCTBYIOT paCUIMPEHUIO U aKTUBU3ALIMU CBSI3€H MEXBEIOMCTBEHHOro coTpynHudyectsa. KCM
NpPEACTaBIsUIM | eHepalbHBIA CEeKpeTaph M HadallbHUK FOPUIMYECKOTO YIPABICHHUS — CIIY)KOBI
MIPOLIECCYATILHOTO AEJIONPOU3BOACTBA.

IIpencenarens KoncturynuonHoro cyaa u I'eHepanibHblil cekperapb 23-24 WIOHS NPUHSUIIN
yuyactue B KoH(pepeHIMn «FEgponetickas KOHCMUMYYUOHHAS OeMOKpamusi 6 ONndCHOCU,
OpraHu30BaHHOU Ikcemepckum yHusepcumemom (Benukoopumanusn) u Byoanewimckum
yuugepcumemom ELTE (Bencpus) B Bulle TaHENbHBIX UCKYCCHH IO CJIEAYIOIIMM TEMaM:
IIPOBOKALIMS TOMYJIM3Ma; HHCTPYMEHTHl B O0OJACTH IpaB 4YEJIOBEKA; TIpakJaHe, SMUIPAHTHI,
OCKeHIIbl;, MpsAMas IEMOKPATHS;, PErHOHAIbHBIE M MECTHBIE TEHJACHIUU B CYACOHBIX PEIICHUSX;
HanaJKu, KOTOPBIM [IO/IBEPratoTCsl KOHCTUTYIIMOHHBIE cybl. [Ipeacenatens KCM nposen oany u3
JIUCKYyCCUW M MPHUHSI B HeM akTuBHOE ydactue. OOCyxkaeHHe ObLJIO COCPEIOTOUYEHO B IIEJIOM Ha
BOIIPOCAX €BPOINEUCKOM KOHCTUTYLIMOHHOW JEMOKPATHM B TEOPETUYECKOM H CPABHUTEIBHOM
acrekre.

B nepuon 30 uronss — 2 utonsa 2016 roma Accornuanusi €BpONEHCKOTO MyOJUYHOrO IpaBa
(SIPE) mpogsena cBoit 11-it koHrpecc Ha hakyavmeme npasa Byxapecmckozo ynusepcumema, nou
narpoHaxxeMm EBpornerickoro Komuccapa 1o BonpocaM MUrpaliy, BHyTPEHHUX /€I U IPak1aHCTBA,
Ha TeMy «Muepayus: Hosbvle 6b1308bl 071 E6ponvl, 20cy0apCcmeeHH020 cysepenumema u COYUaIbHO-
npasosozo 2ocyoapcmea». B meponpusTuu mpuHsIH ydactue mnpesuaeHt SIPE, r-xka FOnus
WNnuonynoc Crtpanrac, npeacenarens Cyna EBponeiickoro corosa, cyasu ECIIY, npencraButenu
HayyHOM cpenapl AduHckoro, bunedensackoro, Scckoro, I'ambyprckoro, ®nopeHTHiicKOrO,
®pankdyprckoro, Jluccabonckoro, Munanckoro, Ilapmkckoro ynusepcutetoB. IlpeacraBurenem
KCM Ha koHrpecce ObuT1 HaUaIbHUK OT/EJIa UCCIIEIOBAaHUN U aHAIH3a.

IIpencraButens KoncturymuonHoro cyna 23 wuroHa 2016 roma mnpuHsan ywacTue B
KOH(pepeHIMH Ha TeMy «AMICUS curiae: aghghexmusenvlii uncmpymenm 6 obracmu npas 4eiosexKd
0J151 HAYUOHANLHBIX CYOEOHBIX UHCMAHYUI», OPTaHN30BaHHON ¢ Tounucu Eeponeiickum cogenmom ¢
compyonuyecmee ¢ bwpo Hapoonozo 3awpumnuxka Ipy3uu, B pamMkKax IpOEKTa
«COBEpIICHCTBOBAHNE OINEPAllMOHHBIX BO3MOXxHOcTed Haponnoro 3samumrtHuka ['pysum». Ha
KoH(epeHIMH 00CYKIaoCh 3HAUCHUE 3aKJIIOYCHUH amicus curiae mis HapomgHoro 3amutHuKa,
BAKHOCTh YCTAHOBJIEHHS CTaHJAapTOB B 3alllUT€ I[paB YeJOBEKa M HAlMOHAJIbHOM U
MEXIYHapOJAHON NEepeOBOM NPAKTHKH, a TaKKe HEOOXOJUMOCTh H3MEHEHHUs HaIMOHAJIbHOIO
3aKOHOJATEIbCTBA B ATOM 06JacTu.

[lo cnywato npazonosanus 25-nemus Koucmumyuyuu u nezasucumocmu Pecnyonuku
Kazaxcman 29-30 aBrycra 2016 roma omun u3 cyaed KCM mnpuHan ydacthe B FOOMIIEHHBIX
TOpKecTBaxX M B MexXyHapoIHOI HaydyHO-TIpaKTU4YeCKol KoHpepeHuun «Koncmumyyus — ocHosa
OUHAMUYHO20 U YCMOUYUB020 pazeumus obwecmea U 20cy0apcmea, OpraHU30BaHHbBIX
Koncturynmonueim coBetoM. B mMeponpusitum mnpuHsiaud ydactue roctu u3 10 crpan u
MEKTYHApOIHBIX OpraHu3anuii, cpean Kotopeix Benenumanckas komuccust Coseta EBpornbl, OBCE,
repmanckuii poua IRZ, a takxke mpeacearenu W CyAbH KOHCTUTYIIMOHHBIX CYAOB ApPMEHHH,
I'epmannn, Hopnanun, Monnossl, Keipreicrana, Poccun, Typuwm, VY30ekucrtana, YKpauHBI,
CepOun u Apyrue nNoYeTHbIE FOCTH.
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Jpyroe ro6uneitnoe codbITHe, Ha KOTOpoe ObLIH npuriamensl [Ipencenarens u I'eHepanbHbIi
cekperapb KoHcTutynmmonHoro cyna, Ovuia Mescoynapoonas KougpepeHuus, opzaHu3z06aHHas
Koncmumyuuonnwvim cyoom I'pysuu 9-12 centsiops 2016 roma, mo ciydaro mpasgHoBaHust 20-
netust oOpa3zoBaHus cyna. OcHOBHOM TeMol KoH(pepeHInH cTana «KoHcmumyyuontHoe npagocyoue
8 0eMOKpamuyecKull nepexoonslii nepuod. Ycnexu u mpyoHocmu KOHCMUMYYUOHHO20 KOHMPOJIS 8
Ipysuu u Bocmounou Eepone». B 3>ToM 3HaMEHATEIbBHOM COOBITHM TIPHHSUIM y4acTHE
IpesceaarTead U CyJIbHU €BpPONEUCKUX KOHCTUTYLIMOHHBIX CYJOB, a TaKX€ BBICOKOIIOCTABJICHHbBIE
npeacrasutenn ECITY u Benenmanckoit KOMHCCHH.

Koncmumyyuonnstit cyo boneapuu ommemun ceoé 25-nemue, opranm3oBaB 21-22
ceHtsi0ps B Copun MexyHapoiHyr0 KOHQEpEeHIIUIO Ha TeMy «3auuma OCHOBHbIX NPA8 4eno8exa
U HAYUOHANbHAA 0OE30NACHOCMb 8 CO8peMeHHOM mupe. Ponb KoHCmumyyuouHulx cyooe». B
MEpONPUITUN TNPUHSUIA YYaCTHE MPEICTABUTENN EBPONEHCKUX KOHCTUTYLIMOHHBIX OpraHOB,
Benennanckoit komuccun, ECITY u Cyna EBpomneiickoro coro3a, 3KCHEPThl U ApPYrue MOYETHHIE
roctu. Cpenu Hux Obutu [Ipencemarens u ['eHepanbHbI cekperaph KOHCTHTYyHMOHHOTO cyzaa
Pecniy6nmukn MonnoBa. [Ipencenarens BEICTYNHI € TOKIa0M Ha TeMy «Cg8o000a u 6ezonacHocms:
HOBble 8b1308bl 8 001ACMU KOHMPOJISL KOHCIMUMYYUOHHOCMU 02PAHUYEHUS NPA8 YeN08eKA.

Eme omun KoHCTUTYIHOHHBIN Cya, KOTOphIA oTrpa3aHoBai B 2016 roxy cBoe 20-remue —
amo Koncmumyuyuonnsiii cyo Ykpaunwi. Tax, 7-8 oktsa0ps B KueBe Oblna opranuzoBaHa
MexnyHaponHas KOHpepeHUus Ha TeMy «Koumponb KOHCMUMYYUOHHOCMU U 0eMOKpamuiecKue
npeoopazosanus 8 cOBpeMeHHOM 00uecmaey, OCBIIEeHHas, B YaCTHOCTH, MPAaBOBbIM MEXaHU3MaM
B 00JIaCTH 3allMTHl IIPAaB YEJIOBEKAa, U3MEHEHMSIM B COLIMAJIBLHOM 3aKOHOJATENIbCTBE B IEPUOJ
(MHAHCOBO-?PKOHOMHUYECKOTO  KpH3UCa M  BOMPOCAaM  B3aUMOJICHCTBUS B YCJIOBHUAX
nemokparudeckoro paszpurtus. [Ipeacenarens KOHCTUTYIIMOHHOIO cyna BBICTYIWI C JOKJIAJOM Ha
TeMy «HcKnouumenvHulll Cyyai HeKOHCMUMYYUOHHOCMU KAK 3J1eMeHm CNpasediugoco cyoedHo2o
pasdoupamenbcmea.

B pabore xoHpepenun npunsanu yyactue npenactasutenu Cosera EBpombl, EBponeiickoro
cor3a, OBCE, KOHCTUTYUMOHHBIX cynoB ApmeHuu, ABcTpuu, PecnyOmuku A3sepOaiimpkan,
PecniyOnuku benapycs, bomrapun, Xopsatuu, Pecnybmuku Kunp, ['py3um, Xamummutckoro
koposieBctBa Mopmanuu, Pecnyonukm Kaszaxcran, PecnyOnmuku Keipreizcran, JlatBuu, JIUTBHI,
Makenonuu, Peciyonuku MonnoBa, UepHoropuu, Pymbeinun, Typuuu, a Takke HpeacTaBUTENH
roCy/1apCTBEHHBIX OPTaHOB M HAYYHBIX KPYTroB Y KpauHBbI.

Jlpyroe coObITHE Ha BBICOKOM YpoBHE cocrosuioch 21-22 ampens 2016 roga B Codumn, a
UMEHHO, KOH@epeHyua MUHUCmpo8 10Cmuyuu u npeocmagumereii cyoednoll 61acmu Ha TEMY
«Ykpennenue nezasucumocmu u decnpucmpacmiocmu CyOeOHoU 1acmu, KaxK npeosapumenbHoe
yenosue npasogozo cocyoapemea 6 cmpanax unenax Cosema Eeponvl». B MeponpusiTHU NPUHSIIN
yuactue BblcokonoctaBieHHble jauna Cosera Espombl, ECIIY, Beneumanckoil komuccuw,
MIPE/ICTaBUTENN KOHCTUTYLIMOHHBIX CYZOB M OTBETCTBEHHBIE TOCyJapCTBeHHblE nuia bonrapuu.
Pecnybnuky MonnoBa mnpeacraBmsin  [lpencemarens u  I'eHepanbhblii  cexperapp KCM.
Meponpusitue Obuto opranuzoBaHo Coetom EBpomnbl B coTpynHudecTBe ¢ MHHHCTEPCTBOM
roctuimu - Pecniyonuku  Bonrapus, koTopas ocymecTBisia npezacenarenbctBo B Komutere
MuHucTpoB CoBera EBpornbl B nepuos ¢ HosiOps 2015 roaa mo maii 2016 ropa.

Jemnuaa wkona Accoyuayuu azuamckux KOHCHUMYYUOHHBIX CYOOE U IKGUBAIEHMHBIX
yupescoenuil 6 yemeepmotii pasz nponuia 2-9 oktaops 2016 roga B Ankape u Oblj1a OpraHu30BaHa
KonctutynmonnsiM cygom Typuuu. B pamkax netHeil mikonel obcyxnanach tema «l/Ipaso Ha
YACMHYIO U CeMelHyl0 JIcu3Hb». B MeponpusaTMM TNpUHSUIM ydacTHe mpeiactaButTenu 14
KOHCTUTYIMOHHBIX CYAOB WM AKBHUBAJEHTHBIX YyupexaeHuil Asum, EBpomnsl u Adpuku. Co
cropousl KCM yuacTBoBanM cyneOHbI pedepeHT | cTapuivii KOHCYJAbTaHT U3 COCTaBa
Cekperapuara cyAa. YYacTHUKHM JI€THEH IIKOJbl MPEACTaBHIM JOKJIAAbl O HalWOHAIBHOM
3aKOHOJATEIbCTBE M KOHCTUTYLIMOHHOW TPAaKTUKE CBOMX CTpaH B 00JacTh COOJIOJCHHUS
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HEIIPUKOCHOBEHHOCTH YAaCTHOM, HMHTHUMHOM M CEMEWHOW Xu3HH. Kpome TOro, oHu umenu
BO3MOYXHOCTb TOJICIUTHCS CBOMM OIBITOM B OOCYXKICHHSIX U 3aCEAaHUAX 0 THIY BOIPOC/OTBET.

ITon srumoit PerencOyprckoro yHuBepcureta u mnpodeccopa Paiinepa ApHonpaa mnpu
noanepxkke repmanckoro ¢ouma IRZ  14-15 oxkTa6ps  mpomen XVII-it  excecoonwiii
MeHCOYHapoOHblil Konzpecc 8 Pezencoypze. B pabore xoHrpecca mpuHsuid ydactue Oonee 50
JIeJIeraToB, U3BECTHbIE HAay4YHbIE JIEATEIH U MPEACTABUTEIM KOHCTUTYLHOHHBIX CYAOB AnOaHUU,
Apmenun, bocauu u I'epueroBunsi, bonrapuu, ['py3uu, ®@pannuu, Jlareuu, Jlureel, HopBeruu,
[Tonpmu, Iopryranuu, Pymeinuu, Cnosakuu, CnoBenuu, 1IBeruu, Typiuu, Ykpaunsl, Benrpuu.
B pamkax aByX ceccuil OOCYXTQJIUCh CIEAYIOLIME TEMBI: KOHCMUMYYUOHHOE Npasocyoue u
noaumuka, KoHcmumyyuonanusm 6 Llenmpanvrot, Bocmounou u FO2o0-Bocmounoii Eepone medsicoy
udeHmuuyHocmolo u esponeusayuei. B cBoem BbicTymuieHun mnpencenatens KCM moapo6HO
OCTaHOBWICA Ha poiu KOHCTUTYIIMOHHOTO CyAa B pa3pelIeHHH IOJIUTUYECKUX KOH(IUKTOB,
OTMETUB, YTO OpraHbl KOHCTUTYLIIMOHHOW IOPUCIUKINUK 00s3aHbl Tpuberatb K CynaeOHOM
aKTUBHOCTH KaXIblii pa3, korga dS(P¢EKTUBHOCTh KOHCTUTYIIMOHHBIX MEXaHHU3MOB U
JEMOKPATUYECKUX HHCTUTYTOB HAXOJIUTCA B OmacHOCTH. OH MOJYEPKHYJ, YTO OIpPECIICHHUE
KpUTEpUEB M1 (PYHKIMOHUPOBAHUS TOJIUTHUYECKUX OPraHOB B JiyX€ MPUHIUIIOB IIPABOBOTO
roCcy/apcTBa, 3aKperuicHHbIX B KoHCTUTYHHH, SBISICTCS caMbiM  3()QPEKTUBHBIM CIOCOOOM
paspeleHus MPaBOBBIX KOJUIM3HM KOHCTUTYIIHOHHOTO XapaKTepa WX MOTUTUYECKUX KOH(IUKTOB.
B koHrpecce npunsnu ydactue enie aBoe cynaed u I'eHepanbHbI cekperapb KOHCTUTYLIMOHHOTO
cyna.

B pamkax nepemonun, cocrosiBuierics 17 oktsaopst 2016 roma B ropojie I'manbcke 1o ciydaro
npazaHoBanus  30-remus  obpazoeanus  Koncmumyyuonnoco mpuédynana  Ilonvuwiu,
npeacenarens KonctutynnonHoro cyna PecnyOmuku MonjoBa BBICTYNHI C TOPYKECTBEHHOU
peublo, B KOTOPOM MO3ApPaBHII MOJISIKOB, MPUCYTCTBOBABIIMX HAa MEPONPHUAITHH, IMOJYEPKHYB
ctpemienust Ilonpmm k cBoOOzAE, KOTOpOM OHa IpuAaBajla 0co00€ 3HAUEHUE Ha NPOTSHKEHUU
MHOT'MX BEKOB. JTO IPOSBHIOCH, PEXKIE BCEr0, B IPUHATUU cO cTOpoHbl Peun [locnionuToii B mae
1791 ronma nepBoit coBpemennoit Konctutyuuu B EBporme, a co3manme B 80-x romax XX Beka
Kouncrutynmonnoro tpubyHana [lonbiiu cTano 10Ka3aTeabCTBOM OCOOOTO MYXKECTBA IMOJIBCKOTO
HapoJia, yUUThIBas PUCKH, CBsI3aHHBIE ¢ TorAamHuM BiausiaueM Cosetckoro Corosa.

Uto kacaeTcsi HamaJoK, KOTOPBIM B IOCJeNHEe Bpems mnoasepraerca KOHCTUTYLIMOHHBIN
tpubynan Ilonemu, npencenarens KCM moauepkHyn HEOOXOIUMOCTh MPEIOCTABICHUSI OpraHaM
KOHCTUTYIIMOHHOM FOPUCIUKIMHU peabHOW He3aBUCUMOCTU. He3aBucuMbiii KOHCTUTYIIMOHHBIN Cy /L
MOXET rapaHTUPOBATh HE TOJIBKO COOJIO/IEHUE JEMOKPATHUYECKUX MPUHIIMIIOB B IIEJIOM, HO TaK)Xe
MIPU3HAHKUE U PA3BUTHUE YEITOBEYECKON JIMYHOCTH.

B umepeMoHum TpHHSIM yYacTHE MPEACTABUTENN JAPYTMX KOHCTUTYIIMOHHBIX CY/IOB,
EBponeiickoro cor3a u Benenumanckoir komuccuu. st mpoOBeNEeHUsSI TOPKECTB OPraHU3aTOPBI
BBIOpani TOpoJ [ TaHbCK, M3-3a €ro CHMBOJUYECKOTO 3HAYEHUS B TPAXKIAHCKOM JBIKEHUU 32
cB00O1Y, KOTOpOE MPHUBETIO K IEMOKPATUYECKUM TiepeMeHaM B [ombiire.

B nepuon 17-19 oxtsa0psi, 6 Cmamébyne, cocrosiicss Mexcoynapoouslit Konzpecc npaea,
OpraHu30BaHHBI MUHUCTEPCTBOM tocTulinu PecyOnuku Typius, ydacTue B KOTOPOM HPHUHSITU
npurjameHHple u3 Ooinee uemM 35 cTpaH, MpPEACTaBUTENM MUHUCTEPCTB  FOCTHIIMH,
KOHCTUTYIIMOHHBIX CY/IOB, BBICHIMX CYAEOHBIX TManar, akaJeMHil mpaBa W HAYYHOH CpEIBbI.
Konrpecc mpomen B pabouux ceccusix. OCHOBHasg TeMa KOHIpecca — pa3BUTHE CyIeOHOro
COTPYJIHHYECTBA, YCKOpPEHHE CYyACOHbIX MEXaHM3MOB M aJbTEpHATUBHOE pa3pelieHue cropos. B
pabote 3Toro popyma MpuHsIM ydacTue nBoe cyaeit KCM.

Koncmumyuyuonnwtit cyo Apmenuu 21-22 okmaops opzanuszosan Eicecoonyro epesanckyio
KoHgepenyuto, 06veaHuB Oonee 20 KOHCTUTYIIMOHHBIX CYJIOB, JUIS 00CYKICHUS POJIU U 3HAUCHUS
«Crucka KpUTEpHUEB IIPaBOBOIO rOCYAapCTBay, MpuHATOro Benennanckoit komuccueit B xoae 106-
I TJIEHapHOW ceccuu, a Takke poiau KOHCTUTYIIMOHHOrO cyAa B YCTPAHEHHUU 3aKOHOJATEIbHBIX
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poOeJIOB U MPEOI0JICHUN TPABOBOW HEOIIPEACIIEHHOCTH. B 3TOI BCTpede MpUHSIT y4acTHe OUH U3
cyneit KOHCTUTYIIMOHHOTO Ccy/a.

Cynbu  KoncturymuonHoro cyna 25 Hoa0ps 2016 roma mnpuHsSiIM ydyacTHe B
mopocecmeennom coopanuu ¢ Ilampuapxanvnom o0eopue ¢ byxapecme no cayuaio
npazonoseanua 150-it 2000ewgunvt npunamus Koncmumyyuu Pymvinuu 1866 200a u 25-u
20006uunovt npunamus Koncmumyyuu Pymoinuu 1991 200a. B pamkax MeponpusiTUsi ¢ peublo
BBICTYNIWIN NpeMbep-MUHUCTP Pymbinuy, launan Yoo, npencenarens KoOHCTUTYHIMOHHOTO cyna
Pymbrauun (KCP), Banep opusny, m mpencemarens KCM, Amnekcanapy Toanace. B cBoem
oOpalieHnu K yBakaeMo ayautopuu, Anexcanapy Tsnace mobmaronapui mpeacenaTens majiarhl
nenyraroB Ilapmamenta Pymbiaum, npeacenarens KoHcTuTyunoHHoro cyna PymbelHum u
npejaceaarens pyMbIHCKOW AKaJeMuu 3a NpUIVIAlleHHe Ha Mmeponpusatue. Anekcanapy Tanace
noguepkHyin, u9rto KoHcrturymus PymbeiHum 1866 roma sBiIseTcs OOMIMM — DJIIEMEHTOM
KOHCTUTYIIMOHHOM MJCHTUYHOCTH, Kak Pymbinum, Tak u Pecniyonmku MomngoBa, 1 IpuMeHsIach Ha
tepputopun beccapabuu nocie Benmukoro oobeauHeHus no npubatus Koncrurymuu 1923 ropa.
Bwmecte ¢ Tem, npeacenarens KCM otmerun, uto Pecriybnuka MonnoBa, mpuHIUMasi COOCTBEHHYIO
Koncturynuto B 1994 rony, Bnoxsnosisnacek Koncrturyuueit Pymbinuu 1991 ropa, cnenosarensHo,
IIOMHMO KYJIbTYPHOM, $3bIKOBOWM, ILIEHHOCTHOM MJACHTUYHOCTH HApPOJA, MPOKUBAIOIIETO B
PecniyOnuke MongoBa u PymbiHuMH, cymiecTByeT W oOmiass KOHCTUTYIMOHHAs WICHTHYHOCTD,
BO3HUKILIA M3 LEHHOCTEH eBpolelckod nuBuian3auuu. B 3akmouenue, npencenarens KCM
nozzpaBui cyaeil KoHCTUTYyUMOHHOro cyna PyMbIHMHM, KOTOpbIE CTOSIT Ha CTPaK€ COXpPaHEHUs
MIPUHIIMIIOB TIPABOBOTO T'OCY/IAPCTBA, AEMOKPATHYECKUX IIEHHOCTEM M yBa)KEHHUS IpaB 4YeJIOBEKa,
o0ecrnieunBast UX KU3HECTIOCOOHOCTb.

4. TIPOTPAMMBI COTPYIHUYECTBA C BHEHLIHUMU TAPTHEPAMU

4.1. Ilpoexm Eeponeiickozo cow3a «lloodeprcka Koncmumyyuonnozo cyoa Pecnyonuku
Monoosa»

B ¢despaie 2016 roma, KOHCOpPIMYM TIOJ, PYKOBOJACTBOM TepMaHCKoro (oHma
MEXIyHapOAHOTO mpaBoBoro cotpyanuuectBa (IRZ) coBmectHo ¢ KOHCTUTYIMOHHBIM CyIOM
PecniyOnuku JIutBa m ¢akynbTeToM HEMELKOro IpaBa BapiaBckoro yHMBEpCUTETa, B KauecTBE
YJIeHOB, Havyanu peanusauuio ¢uHaHcupyemoro EC mpoekra «llomnepxka KoHcTuTynnoHHOro
cyna PecniyOnuku MonnoBa». OCHOBHOM II€NIbI0 IIPOEKTa, KOTOPBIM OCYIIECTBISETCS B paMKax
«Ctparerun pedgopmsl cexktopa roctuiun Ha 2011-2016 roabl», sBiseTcs yckopeHue pedopMsl B
cucreMme mpaBocyauss MonoBel U oOecliedeHre Hajuiexalero (pyHKIHOHUPOBAHUS IPABOBOTO
rocyapcTBa IyTeM ykperuieHus: KoHCTUTYIMOHHOrO cya.

3aoauu npoexma:

e VkperieHne KOHCTUTYIIMOHHOrO CyJa, B COOTBETCTBUU C MOJNOXKEHUsIMH «CTpareruu
pedopmer cektopa toctunmu Ha 2011-2016 romp», ¢ yderoM pexkomeHnanui BenemmaHckoi
komuccun Cosera EBporsr;

e CoBeplIEeHCTBOBAaHHUE CYIONPOM3BOACTBA U BHYTPEHHENW opraHusanuu KoHCTUTYLIMOHHOTO
Cyla; TOBBIIIEHWE IMOTEHIUala COTPYJHUKOB KOHCTUTYIMOHHOrO cyna B HPEJOCTaBICHUHU
MTOMOIIH CY/AbSIM;

e [loBbllieHHEe YpOBHS OCBEAOMJIEHHOCTH cyaed KoHcTutynmoHHoro cyaa B olnactu
MeTo10B TojaKoBaHUA U npakTUku ECIIY u opraHoB KOHCTUTYLIMOHHOTO KOHTPOJISI CTPaH-4JIEHOB
EC, a rtaxxke pexkomenmaumii Benernmanckoit xomuccuu, Cosera EBpomsi, OBCE u npyrux
MEXTyHapOAHBIX OPraHU3aLni.

Ilpedocmaensemas npoekmom noO0ePHCKA HANPABLIEHA HA OOCMUdNCEHUE CleOVIouUX
pe3yIbmamos.
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e llHcTuTynMOHANbHAS TOMJIEPKKA M PAa3BUTHE CIIOCOOHOCTEH, MpPU y4acTUU KOMaHJbI
MEXIYHApPOAHBIX 3KCIEPTOB, CIIOCOOCTBYIOIAs JIyYLIEMYy ITOHMMAaHUI MEXAyHapOIHOU
KOHCTUTYLIUOHHOW IPakTHUKM M IIPAaKTUKK EBpONEHCKOro cyga MO IIpaBaM 4eJIOBEKa,
COBEPILICHCTBOBAHHUIO aHAJUTHYECKOIO U MCCIEJOBATEIbCKOTO Ipolecca MyTreM OecrpepbIBHOTO
00y4eHHs W Pa3BUTHUS KaJIPOBBIX PECYPCOB YUpEeXICHHS; dPPEKTUBHBINA 0OMeH mH(pOopMaImei c
IPYTMMH KOHCTUTYLIMOHHBIMH CYAAMM M QHAJIOTMYHBIMM YUYPEKICHUSIMH PA3BUTBIX €BPOIEHCKHUX
CTpaH; O3HAKOMUTEJIbHbIE BU3UTHl coTpynHHKOB KCM B eBpomelickue OpraHu3alii, BKIIIOYas
EBporeiickuii cy/ 1o rmpaBam 4esioBeKa.

e [IpaBoBas mojaeprKKa, 3aKIIOYANOIIAACS B IPEIOCTaBICHUU JKCIIEPTHOM M TEXHUYECKOU
noMoIuy pabodeil rpymmne B pamkax MHHHUCTEpCTBA IOCTULMM AJI pa3pabOTKHU 3aKOHOIPOEKTOB,
KacaroLuXcs AeaTeIbHOCTH KOHCTUTYITMOHHOTO CcyAa.

e CBs3b, HMHGOPMHUPOBAHHWE M B3aUMOACHCTBUE C TIPAXKJAHCKUM OOIIECTBOM IyTEM
MPOBE/ICHUS] KaMIIaHUK IO TOBBIIICHUIO OCBEIOMIICHHOCTH HaceneHus PecrnyOnuku Monmosa o
3HauuMocTu paboTsl KCM u ero pemieHuil, a Takke 0 KOHCTUTYLMOHHBIX IpaBax M CBOOOAAX U
CPEICTBAX UX 3aLUTHI.

4.2. Ilpoexm Cosema Eeponvr «lloddeprcka no coemecmHomMy 6HeOpeHUI0 HA
HayuonanvHom yposue Eeponeiickoit koneenyuu no npasam uenoesexa ¢ Pecnyonuxe Monoosa»

Coser EBpomnbl ocTaercst oueHb BaXHbIM mapTHepoM KoHctuTyunoHHOro cyna. B teuenue
2016 ronma OblIa MPOAOIDKEHA COBMECTHAs JesTelbHOCTh ¢ CoBeToM EBpormbl B pamkax mpoexma
«Iloodepitcka no coemecmnomy enedpenuI0 Ha HaAYUOHAIbHOM yposHe Eeponeiickoil koneenyuu
no npasam uenoeexa ¢ Pecnyonuxe Monoosay.

Tak, 4-5 ¢epans 2016 roma mpomien BTOPOH CEeMHHAp Ha TeMy «Biausuue cyoebHo2o
npeyeoenma Eeponetickoeo cyoa no npaeam uenosexa (ECIIY) na uayuonanvhyio cyoebHyo
npakmuxyy». B kadectBe Bemymiero u 3kcnepra CE Beictynama r-xa Kapommna bByOnwute,
MIPaBUTENbCTBEHHBIN TpeacTaBuTens JlutoBckoit PecnyOmuku B ECIIY, kotopas mpencrasuiia
MCYEpIBIBAIOIINN aHaIU3 O0CYKJaeMOW TEeMbl, 3aTPOHYB, B YAaCTHOCTH, aCIEKTbI, CBSA3aHHBIE C
polbio cyoB B cBeTe EBpomneiickoil konBeHmu 1o mnpaam udeioBeka (EKIIY) u HamumoHanbHOTO
3aKOHOJAATENbCTBA, & TAKXKE C TOUKH 3pEHUS OOIIEro MeXIyHapOJIHOrO IpaBa; MPaBOBOW CTaTyc
Konenuun u pemenuit ECIIY, ux ¢Qakruyeckoe BIUsSHME HAa KOHCTUTYLMOHHYIO MPAKTHKY;
npenensl aedctBus EKITY u pemennit ECITY Ha KOHCTHUTYHMOHHYIO NPAaKTHKY; BO3MOXKHbBIE
¢dopmbl B3aumozencTBus Mexay ECIIU um HanmoHadbHBIMM CyAaMd B IpoOLecce pean3aluu
Kounsenuuu; cBsa3p mexay ECITY n HanMoHaNbHBIMHU CyJlaMU B IIPOLIECCE MCIOJHEHUS PEeUIeHUM
ECIIY u np.

Tperuit cemunap cocrosuica 11-12 despans 2016 roxa, rae obcyxnanacy tema lIpakmuka
ECITY u npumenenue mecma - «HeobdX00umMocms 6 oemokpamuieckom obwecmee». B xauectse
JeKTopoB BeicTynuiu A-p MHrpuaa Jlanenuene, I'enepanpHblil cekpetapb KOHCTUTYIIMOHHOTO Cyaa
JlutBbl, penofaBarenb GakyabTeTa paBa BuibHIOCCKOTO yHHUBEpCUTETa, U A-p Dpuka JleoHaiite,
accucteHT mnpexncenarens KoHcrurynuonHoro cyna JIuteel, mnpenonmaBatens B MHcTHTyTE
MEXYHapOAHbBIX OTHOLIEHUH U NOJUTHKU BUIBHIOCCKOTO YHUBEPCHUTETA.

JIuam, TpOCHIyIIaBIIMM LMK CeMUHApoB, opraHun3oBaHHbIXx CE, OblT BpyueH cepTuduUKar
y4acCTHUKA.

5. BCTPEYU HA O®PULUAJIBHOM YPOBHE
5.1. Buzut B CoBet EBponbl u ®egepanbublii Koncrutyunonnsiii cya I'epmannu
B nepuon 6-10 wHos06ps 2016 rona odbunmanbHas aeneramus, B COCTaB KOTOPOH BOIILIH CY/IbH

u ciyxamue Cekperapuata KCM, nocernna Coset EBponsl 1 @enepanbhbiii KoHCTUTYHIHOHHBIN
cya 'epmanny ¢ €10 03HAKOMIICHHS € X JI€ATEIBHOCTBIO.
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B Havane Bu3uTa Jeneranus MpuHsIa y9acTHe B IIEPEMOHUH OTKpBITHS Becemupnoro ¢popyma
JNEMOKpaThH, OpraHu30BaHHOro BO J[Bopue EBponsl.

B ToT %€ nenp neneranus BcTpermiach ¢ ['enepanbHbIM cekperapeMm Cosera EBporibl, r-HOM
Typos€pna Armana. B xome Oecenpl r-H TypOn€pH Srmana mogyepkHya BaKHOCTh COXpPaHEHUS
JIEMOKPAaTUYECKOTO MMYTH Pa3BUTUS KOHCTUTYIIMOHANMU3Ma B PecniyOiinke MomioBa 1 OTMETHI POJTb
KoHcTUTYyIMOHHOTO cyAa B YKPEIUIEeHMH U NPOJBHKEHUM LIEHHOCTEH MPaBOBOIO rocyaapcrea. B
CBOIO OdYepenb, npeacenaresb KoHCTUTYMOHHOro cyzaa, Ajnekcanapy TaHace, BBICOKO OLICHMI
noanepxky Cosera EBponbl PecyOnmkn MosoBa B 11€10M M KOHCTUTYIIMOHHOW WHCTAHIIMM B
YaCTHOCTH B TpoIlecce eBpornelckoil marerpanuu. Kpome Toro, ObUI0 MPOBENCHO PsIl pabOUYMx
BCTpeU C MPEACTABUTENSIMU pa3inuHbIX noapasnenenuid CE, rae mpouuio akTuBHOE 00CYXAeHUE
BOIIPOCOB, BKJIFOUEHHBIX B IIOBECTKY JHSL.

Uinensl nenerammu 8 Hos0ps 2016 roma Bcrperunuck ¢ r-Hom Tomacom MAPKEPT,
Cekperapem EBpomeiickoli komuccuu 3a jAeMokpaTuio uepe3 mnpaBo Cosera EBporbl
(Benenuanckas koMuccusi), a Takke ¢ cOTpyAHHKamMu Benernuanckoil komuccuu. B xone Oeceznpl
OBUIM 3aTPOHYTHI BONIPOCHI KOHCTUTYIMOHHOM npakTuky KCM 3a mocnemHue Toabl U ee BIUSHHUE
Ha pa3BUTHE HOPMATHUBHO-TIPABOBOM 0a3bl.

[Ipencenarens KoHcTUTylIMOHHOTO cyda, AnekcanHapy TsHace, OTMETHJI LEHHBIA BKJIAJ
Benenuanckoit komuccuu B noAAepk Ky KOHCTUTYIIMOHHOTO cyla U BbIpasui OJarogapHoOCTh 3a
OKa3aHHYIO MIOMOIIb IIOCPEIICTBOM MHOTOYHCIICHHBIX 3aKJIFOYCHUIT amicus curiae.

B Tor ke geHp odwunmanbHas Aeneranus MOJNyduia MpHrjiameHue or r-Ku Kopusl
Kanyrapy, nocrositunoro npeacrasutesns Pecriyonuku Mongosa B CoBere EBporbl, moceTuTs HOBOE
3/1aHHE TUIIJIOMAaTHYECKON MUCCHUHU.

Unensl Jeneranyy IOJMYYMJIM BO3MOJKHOCTh IPUCYTCTBOBAaTh Ha OTKPBITOM 3acelaHuu
bonbmoit manatel ECITY u Betpetuthes ¢ cyaneit ECITY ot Pecniy6nuku MonoBa.

Heneranms 10 wosiOpst 2016 roma mocermina DenepanbHbiii KOHCTUTYITMOHHBIA  CY
I'epmanun, pacnonoxeHHblil B Kapacpys.

Lenpto Bu3WTa SBISUICA OOMEH ONBITOM M TEPEJOBOM MPaKTHKOW B  00JacTu
KOHCTUTYIIMOHHOTO TIpaBa, a Takke OOCYXJIEeHHWE HOBBIX TEHACHIMHA B KOHCTHUTYIMOHHOMN
IOpUCAUKINHU. B yacTHOCTH, 00CYXJanuch TEKYyIIME BOIPOCHl M HOBBIE BBI30OBBI B ATOM OTpaCiH,
TakMe KaK: MWIpalusi B KOHTEKCTE CBOOOJHOTO TMEPEIBMXKEHUS; TpeleNnbl JOMyCTUMOTO
BMeEUIaTeNbCTBA B c(hepy OCHOBHBIX NpPaB YEJIIOBEKa B KOHTEKCTE OOIIECTBEHHOW 0€30macHOCTH;
orpaHu4eHue cBOOOJIbI BEPOMCIIOBEIaHMS B CBETE 3AIIMTHI MpaB JIPYTrux JuIl U Jp. B xone Bu3ura
cocrosutich Oecenpl neneranun KoncrutyunonHoro cyna Pecriybnuku MonioBa, Kak ¢ CyAbsiMU
®DenepanbHOro KoHCTUTYIMOHHOTO Cy/ia, TaK U C MPEACTaBUTENAMU noapasaencHuil Cyna.

DTOT BU3UT O3HAMEHOBAJ HOBBIH 3Tall B JBYXCTOPOHHUX OTHOUIEHMSIX KOHCTUTYyLMOHHOTO
cyna PM u ®@enepansroro Koncturynuonsnoro cyna ['epmannn.

O3HakOMUTENbHBIA BU3UT ObLI OpraHu3oBaH mpu cozeiictBuu npoekta EC «lloanepixka
Koncrurynumonsoro cyna Pecriy0imnku Mongoay.

5.2. Buzumul gexcnusocmu

I'maBa rocynapcta 14 ampens 2016 roma cosepuimsl BU3UT B KOHCTUTYLIMOHHBIM CYII.
[Ipesunent crpanbl, Hukonae Tumod Ty, mocets oOHOBIEHHOE 31aHe KOHCTUTYIIMOHHOTO Cyia U
MO3HAKOMWJICS ¢ KOMaHA0M cyaa, skcnepramu npoekta EC «Iloanepxxka KonctutynnoHHoro cyaa
Pecniyonmmku MonnoBay, KoTopslii ctaproBai B ¢eBpaie 2016 rona.

[Ipesunent PecnyOonuku MonmoBa Takke moceTwn Oubmuoreky KCM, HemaBHO BHOBB
OTKPBITYI0O M HOCALIYI0O UMS BblAarolierocs npasoBena M nonutuka Mona IlenuBan. B gonpax
oubmmoreku KCM uMeeTcss MHOTO JTUTEpaTyphl MO KOHCTUTYLIMOHHOMY TpaBy, KHUTH, Kak Ha
PYMBIHCKOM SA3BIKE, TaK WU Ha aHFHHﬁCKOM, q)paHIIYSCKOM N HEMCUKOM A3bBIKaX, MEPCAAHHBIC B Aap
Pa3IMYHBIMHU BHEIIHUMU MApTHEPAMHU.
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Ha nporsxkenun 2016 rona, npenceaarens KOHCTUTYHMOHHOIO cyzla M CyAbM IPUHSIIU C
opUIMATBEHBIMUA U MPOTOKOJIBHBIMUA BU3UTAMU BBICOKOTIOCTABJICHHBIX MPEICTABUTENICH Pa3InYHBIX
€BPOIEHCKUX YUPEKIEHUI: WIEHbl KOMUCCHUH I10 IIPaBOBBIM BollpocaM u npasam yesoBeka [TACE,
bepun ®abpunmyc m Arnemka Illknanna; cnemumanbpHbid  gokidagunk OOH mo Bompocam
MeHbIIMHCTB, Purta WMxak-Hpamaiie, mpuObiBmas B MONJOBY C ILEJIbIO OINpENENCHUs YpPOBHS
peanuzauun Jlexnapauun OOH o mnpaBax naun, NOpUHALICKANMX K HAUUOHAIBHBIM WIH
STHUYECKUM, PEIUTHO3HBIM U S3BIKOBBIM MEHBIIMHCTBAM; COAOKJIAJYUKH KOMHUCCUHU TIO
MOHHUTOPHHTY 32 BBINIOJIHEHUEM 0053aTebCTB, B3SATHIX Ha ce0si rocyaapcrtBamu-uieHamu Cosera
EBponsl, neneranust B coctaBe — Banentunst Jleckax, Ormynaypa Wonaccon, Cuisue Addxomnaep
n XKoze-Jlyu Dppepo, rmaBel opuca Coera EBponbl B Kummnzy; oduimanbHas aeneramnus
MunucrepcrBa octuiud PymsiHMM BO riaBe ¢ MuHMCTpoM Panyka IIpyHo, Haxonsdmasica B
MongoBe ¢ oduIMaTbHBIM BH3UTOM IO MpUTamieHuo MunHucrepcTBa toctuiuu PecryOnuku
Monnosa; wiensl Muccun Habmonateneir OBCE/BJIUITY Bo rnaBe ¢ riaBoit muccuu [[yrimacom
Voiik, Haxoasmmecss B MoyioBe B KadecTBE HaOIroJaTeNie Ha MPe3uACHTCKUX BbiOOpax or 30
okTs10pss 2016 rona mo mpurnameHuto lleHTpanbHON M30MpaTeNbHON KOoMHccUU; HaOIHOAaTenn
EBpomeiickoii cetn opranusanuii mo HaOmromenuio 3a Beioopamu (ENEMO) ¢ muccmeii mo
HAOJIOACHUIO 3a Tpe3nufeHTCKUMHU BbIOOpamu 2016 roma; accucteHT ['eHepanbHOTO ceKpeTaps
OOH, UBan CumonoBuuy, a takxe ceHatop [lapnamenta PymblHUUN, YieH KOMUCCHUHU 1O BHEIIHEH
nonutrke Cenara Pymbinuu, Tutyc KopmaisH.

[Ipencenarens MpUHAT ¢ BU3UTAMU BEXIMBOCTH IMOCIOB, aKKpPEIUTOBAaHHBIX B PecmyOmuke
MonoBa: Ype3BBIYAWHBIM M IOJHOMOYHBIM Mocon Pymbeiauu, Mapuyc [Mabpuane Jlasypka,
ype3BbIYAHBIA U modHOMOUYHBIM mocon CoenunenHoro KoponeBctBa BenukoOputanuu u
CeepHoii Mpnannuu, @ununn bartcoH, upe3BplyaiiHbIi M MOJIHOMOYHBIM mocon Yemickoit
PecniyOnuku, Spomup KBanwi, upe3BelyaiiHbIii M MOTHOMOYHBIN 1ocon Benrepckoit Pecnybnuku,
Maruam Cunaru, 4Ype3BbUAWHBIA M TOJHOMOYHBIM mocon JlutBel, Pumanrtac Jlarakac,
Ype3BbIYAHBIA M MONHOMOYHBIM mocon [lompmm, Aptyp MuxanbCkuii, 4ype3BbIYANHBIN U
nosiHoMouHbIi 1ocon Typuun, Cenum Kaprai, upe3BblyaiiHblil U1 TOJHOMOYHBIN nocos Yenickoin
Pecniy0Omuku (c mas 2016 rona), 3nenek Kpeiiuun, upe3BpryaiiHbiii U molHOMOYHBIN nocoun LlIBennn,
Curne byprcramiep, upe3BblYaiiHbIH M MOJHOMOYHBIA mMocod PymbiHum (¢ urons 2016 roxpa),
Januen Nonutp.

6. MEPOIIPUATHUA, OPI'AHU30OBAHHBIE n IMTPOBEJIEHHBIE
KOHCTUTYHOUOHHBIM CYJ1OM

6.1. Koncruryumonsnsnii cyn 15 ¢espans 2016 roma opraHu3oBajl ceMHHApP Ha TeMy
«Hcknrwouumenvuviit  cayyau  HeKOHCmMumyyuonnocmu. Bausnue — koncmumyyuonmnou
npakmuku Ha npaeocyouey, ¢ ydactueM r-Ha Jxeca Anpbepra Mémnepa, mnpexacenatesns
Koncrurtyumonnoro cyna 3emnu bpannenOypr, 'epmanus, u mpencenarens COLUAIBHOTO CyIa,
skcniepta ¢ponaa IRZ. IleneBas rpymnmna coctosiia U3 Cyed MEePBhIX U aneJUIIMOHHBIX WHCTAHIIUN
co Bcel crpanbl. OOCYXIamUCh CIEAYIOIIME BOIPOCHI: YCIOBHS, HPU KOTOPBIX MOXET OBbITH
3asBJICHO 00 HCKJIIOYMTEIBHOM Cllydae HEKOHCTUTYLIMOHHOCTH B CyJIax OOIIed IOpUCAUKINIY;
nporenypa paspenieHdss KOHCTUTYIIMOHHBIM CyZOM oOOpalieHuil 00 HCKIIOYUTEIBHOM Cciydae
HEKOHCTUTYIIHOHHOCTH; = HEOOpaTUMOCTh M 00uIeoOs3aTeNbHBI  XapakTep  pelleHui
Koncturynmonsnoro cyna.

MeponpusiTue ObIJIO OPraHU30BAaHO MPHU MOJIEPIKKE TePMAHCKOro (OHAA MEXKAYHAPOIHOTO
nmpaBoBOTO coTpyaaudecta / IRZ.
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6.2. Kpyraslii cron Ha Temy «KoHcmumyyuoHHOCHMb KOHCHIUMYUUOHHBIX HONDPABOK)
npomen 20 mas Opu y4acTUH IpeacTaBuTeled BeHermaHCKOW KOMHMCCHUH, KOHCTUTYHHOHHBIX
cynoB Asctpuu, bonrapum, ['pysum, JIuTBel, BbImaromumxcs mnpogdeccopoB PerencOyprckoro
yHuBepcutera u Kapnosa ynusepcurera B [Ipare.

C DOpuUBETCTBEHHOH peublo 00paTWiIMCh K MpUCYTCTBYIomMM mpexacenarens KCM,
Aunekcannpy Tanace, Bune-ipeacenarens [lapnamenta, Jlnnmana [Tannxosuy, rinasa neneranuu EC
B Momnnoge, ITuppka Tanuona, u npodeccop a-p borycnaB banaxkak co croponsl Benenmanckoi
komuccun CoBeta EBporibl.

Ha sTom MeponpusaTun ObLI MPEICTABICH OIMBIT €BPONEHCKUX KOHCTHTYIIHOHHBIX CY/IOB IO
BOIIPOCAM O HOpuAnYecKkoil cuiie KOHCTUTYIMHU, KaK OCHOBHOT'O 3aKOHA, KOTOpas yCTaHaBIMBAET
OCHOBHBbIE NPHUHLMIIBI OPraHU3allMd TocyJapcTBa W oOOIIecTBa, W MpeAeibl €€ IepecMoTpa.
W3Becthbie koHCcTUTyHHOHATHCTEI EC 1 MonnoBel 00CyIuaN TEOpPETUYECKUE U MPAKTUYECKUE
BONIPOCHI, CBSI3aHHBIC C TPOBEPKOW KOHCTUTYIMOHHBIMH cylaMud (aKTOB TepecMoTpa
Koncrurynuu. VX BBIBOABI U CyKIEHUs SIBJIAIOTCS YpE3BbIUAWHO IIEHHBIMHU. B 3akiroueHue, Bce
YYaCTHUKH OLIEHWJIM MEPONPUATHE KaK BECbMA YCIEIIHOE U MOJIE3HOE.

Meponpusitue Obulo opranu3oBaHo mpu coneiictBuu mnpoekra EC  «llognmepxkka
Koncrurynmonnoro cyna Pecrry6nmnku MongoBay.

6.3. Ilo ciyuaro npazguoBanust Jusa Koncmumyuyuu Pecnyonuxku Monoosa, 29 wions 2016
roqra B Kummndy KoHCTUTYLIMOHHBIM CyA oOpraHu3oBal oO(HUIMAIbHYIO IepeMoHuio. B
MEpPONPUATHH, MOCBALEHHOMY JlHI0 KOHCTUTYLMHM, NPUHSIIM ydacTUE PYKOBOJACTBO CTpaHBbI,
JenyTaThl, MHHHCTPBI, MPEJICTABUTENN JUIJIOMATHYECKOTO KOpPIyca, CyAbH, NpPEICTaBUTEIN
IpakJJaHCKOTO OOIIECTBA U HAYYHBIX KPYTOB.

Ko Juwo Kouctutynuun KoHCTUTYUHOHHBIA  Ccyd  BbllycTun — u3aanme  «bJjok
KOHCTUTYLIMOHHOCTH» HAa BOCbMM SI3bIKaX, BKJIIOYas S3bIKM HAIMOHAJIbHBIX MEHbBILINHCTB,
MPOXKUBAIOLIMX Ha TeppuTopuu PecnyOmuku MongoBa (pyMBIHCKHIA, aHTIMICKHUH, (paHIly3CKUIA,
pyCCKUM, OoJrapcKuid, YKpawmHCKWW, Taray3Cckui, pomckuii). HW3manme cTajsio BO3MOXHBIM
6narogapsa ¢unancoBoii noanepxkke [Iporpammsl Pazsutus Opranuzanuu OO0bennHeHHbIXx Harmit
(ITPOOH) B MonnoBe «YkpernjeHne BEpXOBEHCTBA IpaBa U 3allUThI [IpaB yeaoBeka B Moigose» u
npoekta EC «[lonnepxka Koncturynnonsoro cyna Pecybmuku Monjgosay.

6.4. B Hos106pe 2016 rona Beimen nepBelii Homep bronemena Koncmumyyuonnozo cyoa,
[IEPUOIUYECKOTO  W3JIaHMs, 3aJyMaHHOTO KakK HWHCTPYMEHT pPACHpPOCTPAHEHUS INPAKTUKH
HalMoOHaIbHOro KOHCTUTYIIMOHHOIO Cy/la, KOHCTUTYLIMOHHBIX CYIOB APYTHX CTPaH, U B KaueCTBE
UCTOYHUKAa wuHpopManuu o npakThuke EBponeiickoro cyna mno mnpaBam uenoseka, Cyna
EBponeiickoro Coro3a, pekoMeHIaluii U CTaHIAapTOB, pa3paboTaHHBIX BeHennaHcKol KoMuccHuen
WIK JAPYTUMHU OpraHamMH MeEXJyHapoaHoro mnpasa. OCHOBHas 1LI€Jb 3TOTO0 HM3/1aHUS COCTOUT B
MOMYJISIPU3allMA KOHCTUTYLIMOHHON NPAaKTUKHA U KOHCTUTYLIMOHHOW TOKTPHUHBI HA HALIMOHAJIIBHOM U
MEX1YHapOJAHOM YPOBHE, OIOJUIETEHB SBJISAACH MOJIE3HBIM KaK JJIs CIIEHUAINCTOB MpaBa, Tak v JJs
HIMPOKOH ITyOIHKH.

bronnerens KoHcTuTynmonHoro cyna ObUT M3JaH MU COAECUCTBUM IpoekTa EBpormeiickoro
Coroza «Ilognepxka Koncrutynumonnoro cyna Pecriy6nuku MomioBay.

6.5. B cemunape, opraanzoBanHoM 30 Hos0ps 2016 roma Ha Temy «HckarouumenvHblil
cayuail HeKOHCMUMmMyYuoHHOCmuU. Bauanue KoHcmumyyuonHoU RpAKmMuKu Ha npagocyouey,
MPUHSIIA yYacTHE CY/bH, aJIBOKAThl M MPOKYPOPHI CO BCEH pecmyOInKu.

B xagectBe sekTopoB BeICTynWIM Anekcanapy Tanace, npencenarens KCM, [laiiHioc
Kamumac, npeacenarens Konctutynnonnoro cyaa Jlutsel, Uurpuna /lanenuene, I'eHepanpHbIil
cekperapp  KoncturynmmonHoro cyna Jluteel, [T'eoprumit  IlamyamBwim, npenceaarens
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Konctutynmonsnoro cyzna I'py3un B orctaBke, a Takxke A-p AHHa Cnen3uHcka-CUMOH, JTOLIEHT
npaBa BpoiytaBckoro ynusepcurera, [lonpmia.

Ha cemunape o6cyxaanuch 0COOEHHOCTH HCKIIIOYUTEIBHOTO CITydasi HEKOHCTUTYIIHOHHOCTH,
KOTOPBI KOCBEHHO OOECIeUMBAET Ipax<JIaHaM JOCTYN B KOHCTUTYIIHOHHYIO MHCTAHIIUIO, a TAK¥kKe
POJIb BCEX YYACTHHKOB ATOTO Iporecca. [IpucyTcTByrommmM Ha ceMUHape ObLI MPEICTaBIIEH OMBIT
KOHCTUTYIIMOHHBIX cynoB Pecrryonuku Momnnosa, JIuteel, ['py3un u [Toasmm.

Kpome Toro, obcyxnanoch BIMSHHE KOHCTUTYIMOHHOW TIPAaKTUKM HA MpPaBOCYAHE U
o0mieo0s3aTenbHbIN XapakTep pemeHnid KoncTuTyimonHoro cyaa, 0yaydu NpuBeIeHbl B KaueCcTBe
npuMepa Hambosiee BaKHbIE pPEIICHHs, KacaloUIMecs: CTaryca, TapaHTUH HE3aBUCHUMOCTH U
OTBETCTBEHHOCTH CyJei; CyneOHOro rmpoilecca U KOMIIETEHUUH CyAeOHBIX WHCTAHLUM;
OCYIIECTBICHHUSI M MPEIESIOB OTPAaHUYEHUSI OCHOBHBIX cBOOOJ. [IpurmameHHsIM Ha ceMuUHap ObLI
Bpy4eH cepTU(UKAT yYaCTHHUKA.

Mepomnpusitue ObUI0  opranu3zoBaHo npu  cojeiictBum  npoekta EC  «llomnmepxkka
Koncturynmonnoro cyna Pecriyonuku MoimoBay.

6.6. Konctutrymmonnsiii cyn 2 nekabps 2016 roga mpunsuia y ce6s MeskayHaApOIHYIO
KOH(epeHINI0 HA TeMy «Poib KOHCMUmMYYUuOHHBIX CY008 6 pa3peuieHuu KOHCHUMmMYUYuoOHHbIX
KpUu3ucoe».

B kauecTtBe sKkcrepToB Ha KOoH(epeHIMH BeIcTynuiu: Anekcanapy Tanace, [Ipencenarens
KCM, Peitnxapn Taitep, skcnept IRZ, cyaps ®@enepanbnoro KC I'epmanuu B otcraBke, JlaiiHioC
XKanumac, npencenarens KC Jlutssel, ['eopruit Ilanyamsunu, npeacenarens KoHCTUTYHHOHHOTO
cyna ['py3un B oTcTaBke.

B pabote koH(pepeHIMH NpHUHIN ydacTue npeacrasurenu Gonga IRZ, opranoB mecTHOTO
MyOJIMYHOTO YNpPaBJICHHs, HAYYHBIX M JAUILIOMATUYECKUX KPYTOB, aIBOKAThI, KOHCTUTYLHOHHBIC
CyJIbU B OTCTaBKe.

Lenpto maHHON KOH(pEpeHIHHU cTal OOMEH OMBITOM O ponu KOHCTUTYLMOHHOrO cyaa B
3alUTe KOHCTHTYIIMOHHBIX IIEHHOCTEW, pa3pemeHud  KOH(QJIMKTOB MEXIy  BJIACTSIMHU,
BOCCTAHOBJICHMH WHCTUTYIIMOHAILHOTO OajaHca W KOHTPOJIE TMOJHOMOYMN TOCYJapCTBEHHBIX
OpraHoB nJisi oOecreueHus MPUHIUMIIOB MPABOBOTO TOCYIAPCTBA, MOJUTHUKO-TIPABOBHIC PEIICHUS
KOHCTUTYIIMOHHBIX CY/IOB U UX BIMSHUE HA MOJUTUYECKUE MTPOLIECCHI.

Kondepennuss mnponuta B MapTHEPCTBE W MPU  TMOAAEPKKE TepMaHCKoro (oHma
MEXAyHapoAHOro mpaBoBoro corpyanudectBa / IRZ wu mpoekta EC  «lloggepxka
Koncrutynmonsoro cyna Peciy6nvnku MomnjioBay.

7. O3HAKOMMUTEJIBHBIE BU3UTbHI, TEMATHUYECKHUE KOHKYPCHI 1J
YYAIIUXCA U CTYAEHTOB

B mensx MOBBINIEHUS TIPABOBOM KYJIBTYpPHl JIMLIEUCTOB U CTYAEHTOB PETrYJISPHO
OpPraHU30BBIBAIOTCS O3HAKOMUTENbHBIE BHU3UThl B KOHCTUTYIMOHHBIM CyAd W KOHKYPCHl B
pa3nuuHbIX (opmaTtax. KOHCTUTYLMOHHBIA CyJ] YCTaHOBWJI TECHBIE CBSI3U, KaK CO CTyJIEHTaMHU
(bakynbTEeTOB NpaBa, TaK U C JTULIEUCTAMH.

Taxum obpazom, no ciyyato [l EBpornel KOHCTUTYIIMOHHBIHN Cy/l MOCETHIN yJaluecs Mt
JIMLIEEB CTPaHbL: JHIEH AKkaaeMun Hayk MosoBbl, pycckull iuned uMm. ['oronst B Kummnsy u tpu
munest ATO Iaray3un — um. KapauoOan, um. ["alinapxu, um. TperbskoBa. Ha oqHOM U3 OTKPBITHIX
3aceqannii KCM BrniepBble B 3aje IpUCYTCTBOBaNM JHIEUCTHI. llocne 3acenanus npeacenareinb
KCM cnenan pyist TMIIEUCTOB KpaTKui 0030p ACATEIBHOCTH Cy/Ia.

B mnponomkxenue Tpaauuuu OOIIEHUS C MPEICTABUTENSIMH JOYHUBEPCUTETCKHX YUeOHBIX
3aBe/IeHUH, Ipylna y4yaluxcs TpeX MIKOJ ¢ OOyueHHEeM Ha raray3ckoM M PYCCKOM Ss3bIKax W3
r.Bynksnemrts nocetniiu KCM u npucyrcTBoBanu Ha oTKpbITOM 3acenanuu Cyna. B 3aBepuienue
CBOETO BH3UTA KaXABIA ydalluics IMONY4YWI B Jap KapMmaHHoe wu3aanue KoHctuTynunw,
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BbINYIIEHHONH B 2016 romy Ha pyMBIHCKOM, PYCCKOM M raray3ckoM si3blkax. B KoHle roma ObLia
OpraHu30BaH €lie OJUH BU3UT A1l yyamuxcs mkon ATO IMaraysuu.

JIBaamare mMonoaeix topuctoB 2 uroHs 2016 roma mocerunn KCM. K obcyxnenuto Obuia
npencrasieHa Tema «lIpaBa wenmoBeka B PM ¢ TOYKM 3peHUS KOHCTUTYLIMOHHOTO IIpaBay.
O3HaKkoMHUTENbHBINA BU3UT ObUT opranu3oBaH OomiectBenHoi opranuzanueir INVENTO B pamkax
IIpOeKTa «/[BrkeHue 3a mpaBoCyaue» IpH MOAAEPKKE TIOCYJApCTBEHHOIO JelapTaMeHTa
[ToconmsctBa CHIA B Monnose. Llenp mpoekra — mpodeccnoHanabHas MOATOTOBKA MOJOABIX
IOPUCTOB B TyX€ IPUHLIUIIOB JOOPOCOBECTHOCTH U KOMIIETEHTHOCTH B M30paHHOM 00iacTu.

CryneHtsl mepBoro Kkypca ¢axynpTera IpaBa | ocynapcTBEHHOIO YHHMBEPCHTETa, II0
MHUIMATUBE JenapTaMeHTa MyOJUYHOro IpaBa, MPUHSAIM y4acTUE B KOHKYPCE HayuHBIX JOKJIal0B
O KOHCTHTYIMOHHOM TIPaBOCYAMH. Mepompustue BIEpBble ObUIO  OPraHU30BaHO B
Koncrutryunonnom cyne. IlpeacraBneHHble  cTydeHTamMu — pabotel  Ha Temy  «Pousb
KOHCTUTYLMOHHOI'O IPAaBOCYAMSI B 3aIIUTE LIEHHOCTEW IIPaBOBOI0 rOCYAAPCTBA» MOJIYYUIN OLEHKY
CO CTOpOHBI HKcmepTHOoro xiopu: cyabsi KCM Hropes [onss — mokrop mpaBa, mpodeccop
YHHUBEpCcHTETa, AJleKcaHapy ApCeHH — JOKTOp mpaBa, mpodeccop yHUBEpcuTeTa, Bsdecnas
3anopokaH — JOKTOp Ipasa, npodeccop yHuBepcuretra, Cepmxuny KoOs3HsIHY — NOKTOp mpasa,
npodeccop yHHBepcuTeTa. B 3ame Taxke MpUCYTCTBOBAN MPO(ECCOPCKHl COCTaB JenapTaMeHTa
ny6smyHoro npasa I'YM. CTyneHTbI NOTy4HIn cepTU(UKAT yIaCTHUKA, a CaMble JIyYIlUe U3 HUX —
[IOXBAJIBHYIO IPAMOTY.

Ilenp KOHKypca COCTOMT B MPOJIBWKEHMM MMHJDKA M JEATEIBHOCTH  OPraHoB
KOHCTUTYLMOHHOM IOPUCAMKIMYU, W TIOBBIILIEHUU IPABOBOW KYyJbTYpbl TpaxaaH. Y CHUIUSIMU
CTY/IGHTOB M OpPraHM3aTOpOB OOIIECTBO OCO3HAET BAXHOCTb U HEOOXOAMMOCTb COOJIIOAEHUS
Koncturynun.

Meponpusitue ObIO OPraHU30BAHO JAENapTaMEHTOM IyOJIMYHOro Ipasa [ 'ocynapcTBEHHOrO
yHUBepcuTreTa MonnoBel B corpyaHuuectBe ¢ KoHctutynumonHeiM cyqoMm u - LlenTpom
KOHCTUTYLIMOHHOT'O UCCIIEZIOBaHUS U 00pa30BaHuUs B 00JaCTU IPaB YeI0BEKa.

Crynentsl akynbrera npasa ['ocynapcTBeHHOTO YHUBEpcuTeTa MOJIOBHI, 10 HHAITUATHABE
JenapTaMeHTa MyOJUYHOrO0 IpaBa, yYacTBOBAIM B CTyJAeHYECKOH Hay4HOHl KOH(pepeHUuH,
Kacalolllelcsi pa3BUTHUsI HOpMaTUBHOro coxaepkanus Koucturynmuu. Meponpustue Obuio
OpraHus3oBaHo B 31aHuu ['YMa B corpynnuuectBe ¢ KoHCTUTynMOHHBIM cynoM u lleHTpom
KOHCTUTYILMOHHBIX UCCIIEI0OBaHUI 1 00pa3oBaHus B 00J1aCTH IIPaB YeIOBEKa.

PaboThl cTyneHTOB OBbLIM Pa3sHOOOPa3HBIMM — OT BBIOOPOB TIJIaBbl TOCYAApCTBA M POJIHU
MpOKyparypsl B  cyAeOHOM  cuctemMe 1O  HMHCTUTYTa  HCKIIOYUTENIBHOIO  cilydas
HEKOHCTUTYIIMOHHOCTH M KOHCTUTYHMOHHOTO Oyioka. CTyneHTBl, KOTOpble NpEeACTaBWIN CBOU
pedepatsl, MOIy4YnIu cepTU(PUKAT YYACTHUKA, a CAMBbI€ JIYYIINE U3 HUX — OXBAJIBHYIO IPAMOTY.

Llenpto  KoHGepeHIMM  OBUIO  CTUMYJIUpPOBAaHHME K  MHOTOTPAaHHOMY  M3YYEHUIO
KOHCTUTYLIMOHHBIX II€EHHOCTEH M TMOCIEACTBUN, KOTOpPbHIE MOPOXKJIAET pa3BUTHE HOPMATHBHOIO
coneprkanus Koncturymnuu.

Konkypc 6b11 oprannsosan npu coaerictsuu npoekra EC «Ilognepxka KoncTuTynmonnoro
cyna Peciyonuku MongoBay.

AEATEJBHOCTDb KOHCTUTYIIMOHHOI'O CYJA B IU®PAX

B 2016 rony B KonctutynuonHslii cyn Obuto mpeactaBieHo 163 oOpamenus, 13 oOpamenuit
ocTaBaJloch HepaccMoTpeHHbIMH ¢ 2015 rona, Takum 006pa3zom, Ha paccMOTpeHUH KOHCTUTYLIMOHHOTO
cyna B 2016 romay Bcero Haxoauiaoch 176 obpamenuii (cm. ouazpammol Nel, Ne 2, Ne 4 u No 6).

N3 176 obpamenuii, B 2016 rony Obiio paccMorpeno 152 oOpamieHus, a uMeHHo: no 40
obparenusM BoiHeceHo 34 mocraHoiaeHus (12 den 6vL10 06BeOuHeno); o 8 oOpaIeHUsIM BEIHECCHO
7 3akioueHUi (00HO obpawenue 6o38paujeno); 98 oOpamieHUH TpPU3HAHBI HENPUEMIIEMBIMU C
BBIHECEHUEM 96 ompeneneHuil (¢ oo6vedunenuem 3 0enl 8 00HO), OHO OMpeaesieHne 00 OTKIOHEHUH
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oOpalieHuss O NPUOCTAHOBICHMM JEHCTBHA akTa W 6 oOpameHuid OBLIO BO3BPAIIEHO aBTOpaM
nuceMoM. Tak, 24 obpamienus neperwio Ha 2017 rox (em. ouazpammer Ne 3, Ne 12).

Ob6pamenust, nocrynuimme B Konctutynuonusii cyn B 2016 romy, ObUTM MpeacCTaBICHBI
CIIEAYIOIIUMU CyObEKTaMu:

e [lpesunent Pecnybnmnku Monnosa — 1 oOpamenue;

e [lapiameHTcKHe AemyTathl U Gppakuuu — 39 odpareHuit (cm. ouaepammor Ne 9 u Ne 10);

e [IpaButenscTBO — 6 OOpaIICHNUI;

e Cyne6Onbie nacTanuuu — 121 obpamenue (cm. ouazcpammy Ne 11);

e Haponnslii agBokar — 3 oOpareHus;

e I[lenTpanpHas nzbuparenpHas KoMuccus - 4 oOpaieHus;

e [‘enepanbHas npokyparypa — 1 oOparieHue;

e Oprasbl MECTHOTO IyOJIMYHOrO yrpaBiieHus — 1 oOpaiieHue.

N3 39 oOpameHuii, NpeACTaBICHHBIX JeMyTaTaMd W MapJaMEeHTCKUMHU  (pakiusMH,
pPacCMOTPEHO TIO CYIIECTBY 5 oOpamienuii, 28 oOpameHuii TpPU3HAHO HEMPUEMIICMBIMU HITH
BO3BpAILICHO TMCHMOM, a 5 oOpamenuii nepenuio Ha 2017 ro.

N3 121 oOpamieHusi, MpencTaBICHHBIX CyNeOHBIMA HHCTAaHIMSIMH, 2 OOpalleHUs Kacaluch
tonkoBauuss ~ Konctutynuu, 1  oOpameHue — mopsjaka IPUMEHEHHS  [TOCTaHOBJICHHUM
Konctutynuonsnoro cyna u 118 oOpamieHuii 00 HCKIIOUUTEIBHOM Cily4ae HEKOHCTUTYLIMOHHOCTH.
beuto paccmorpeno no cymectBy 33 oOpamienus, 70 oOpalieHuil npu3HaHO HenpuemaeMbIMu U 18
obpamenuit nepenuty Ha 2017 rog.

W3 3 oOpateHuii, MpeacTaBICHHbIX HAPOIAHBIM a/IBOKATOM, 2 PacCMOTPEHO IO CylecTBy, a 1
oOparnieHne ObIT0 BO3BPAIICHO THCHMOM.

Koncrutynumonsnsiit cyn B 2016 roay npunsn 35 moctaHOBIEHUH, 2 UMEHHO!

— 3 IOCTaHOBJICHUS O TOJIKOBAHUHM HEKOTOPBIX MoJjoxeHnid Koncturymmm,

— 1 nocTaHoBeHUE O KOHTPOJIE KOHCTUTYLIMOHHOCTH HOPMAaTHUBHBIX AKTOB;

— 25 MOCTAaHOBJICHUH O Pa3peIIeHU HCKITIOYUTEIBHOTO CITy4as HeKOHCTUTYIIHOHHOCTH;

— 3 IOCTAHOBJIEHUS O NPU3HAHUM MaH/IaTOB JIEIyTaTOB;

— 1 mocTaHOBIEHHE O MOATBEPKACHUU PE3YIbTATOB BHIOOPOB W NMPH3HAHWU JIEHCTBHTEIBHBIM
manpara [Ipesunenra PecriyOnuku Monaosa;

— | mocraHoBiIEHNE O MOPSAKE IPUMEHEHHUS TOCTaHOBJIEHU KOHCTUTYIMOHHOTO Cy1a;

— 1 mocranosyieHue 00 yrBepxkaeHnn Jloxnana Ha 2015 rox (em. ouaepammor Ne 8 u Nel 3).

Kpome Toro, B 2016 romy IlpaButenbctBo PecnyOnuku MonjgoBa W rpynmna JIemyTaToB
npencraBuia B KOHCTUTYLMOHHBIN CyA 3ampockl O BBIHECEHMM 3aKJIIOYEHHUH 10 HHUIMATHBAM
nepecmotpa Korcruryiuu (em. ouaepammor Ne 4, Ne 7 u Ne 12).

B pesynbrate paccmotpenust obpamenuit B 2016 rony KoHcTuTynnoHHbI cyn mpuHsin 26
nocmanosnenuti 0 KOHTPOJIE KOHCTHTYIIMOHHOCTH 3aKOHOJATEIbHBIX IOJO0KEHUH, BBICKA3aBIINCh
CIIEAYIOIINM 00pazoMm:

-B 9 nocmanosnenusx, Kak MUHHUMYM OJHO W3 OCHApUBAEMBIX TOJOKECHUH TPHU3HAHO
KOHCTUTYILIMOHHBIM;

-B 10 nocmamnosnenusx, ¥ak MUHHUMYM OIHO U3 OCIApHUBAaEMBIX IIOJIOKEHUH TNPHU3HAHO
HEKOHCTUTYLIMOHHBIM,

- B 7 nocmamnosienusx, 9acTb MOJIOKEHUH ObUTO MPU3HAHO KOHCTUTYIIMOHHBIMY, a APYTas 9acTh
— HEKOHCTHTYIUOHHBIMHE (cM. duazpammy Ne 14).
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A. CratucTtuueckue aanubie 3a 2016 r.

Juazpamma Ne 1

CyponpousBoactBo KoHcTutynuoHnHoro cyaa B 2016 (no o6pawerusim)

IIpeacraBiaeHo 76
oOpauieHuii

IocTaHoBAEHHS 4

3ak/ja09eHusn

Omnpepnenenus o
NPUOCTAHOBJICHHHU
NelicTBUS aKTa

Omnpenenenus o
HeNpHEeMJIUMOCTH 6
oOpameHuit

Oopamenus,
BO3BpaIlleHHbIE
NMHCbMOM

Juazpamma Ne 2

Oo0bem padorsl Koncturyunonnoro cyga B 2016 r.

B OoOpameHusi, ocraBuiuecsi ¢ 2015 r.
B O0pamenus, npeacraBienHbie B 2016 r.
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Juazpamma Ne 3

Oo6pamenus, paccmorpernsbie B 2016 r. u mepemenmmue na 2017 r.

H O0pamenus, paccMoTpeHHbie B 2016 r. H O0pamenus, nepemenmue Ha 2017 r.

Huazpamma Ne 4

O0bekT 00pamennii, paccMorpeHHbIX KoHcTHTYHHOHHBIM cyioM B 2016 .
118

H O KOHTPOJIE€ KOHCTUTYIIMOHHOCTH HEKOTOPBIX
HOPMAaTHBHBIX aKTOB

B O tonkoBanuu KoHCTUTYIMH

E 00 UCKITIOYNTENBHBIX CIydasx
HEKOHCTUTYLIHOHHOCTHU

mO MpU3HAHUU JCIIYTATCKUX MaHIAaTOB

B0 paue 3axmoueHuss KOHCTUTYIIMOHHOTO Cyza MO
vHUNuaTuBe nepecMorpa Konctutymuu

33 5 O nopsinke ucnonuenust [IKC

O MOATBEPXkK/ICHUU PE3yTHTATOB BEIOOPOB H
MPU3HAHUY JICUCTBUTEIBHBIM MaHIaTa

12

Ipe3unenra Pecriyonuku Mongosa

' 8
i
] A - .
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Huazpamma Ne 5

Cy6beKThl, NpeAcTaBUBLINE O6paleHHs: B KOHCTUTYLIMOHHBIN CyJ,
B 2016

10
Oopaienust, ocTaBuuecs ¢ 3

2015r.

) 29

Oo6pamenus,
npeacTtasenHbie B 2016 r.

118

[pesunent Pecnyommku
MoinoBa

Henytats! [TapaamenTa u
rapaMeHTCKue QpaKiuu
B JIpaBUTENHCTBO

Oopamenus,
paccMOTpeHHbIE 10
cyuiectBy B 2016 1.

33

Oopamenust, B ) 29
PaccMOTpPeHHH KOTOPBIX 0 = CyneOHbIe HHCTAHIINN
oTka3aHo B 2016 r.
B ['enepanbHas IpoKyparypa
5 .
OGpauenusi, nepeueanmne 18 " Haponmblit ansokar
Ha 2017 r.

B [[enTpanbHas n3duparenbHas
KOMHCCHS

B MecTHoe ImyOanYHOe
yIIpaBJIeHHE

Juazpamma No 6

Oo6pamenns, paccmorpenabie Koncrurynnonusim cyaom B 2016 r., BRiIoyas
ocrapiuecs ¢ 2015 r., u oopamenusi, nepemenuue Ha 2017 r. (no cybwvexmy)

IIpe3ugent Pecny6amnku g{
Mongosa

Jenyrartsel IlapiamenTta u
napjamMeHTcKue (ppaxkuuu

IIpaBuTenncTBO

Cyne0Hble HHCTAHIMHT

118

TI'enepanbHas npokypaTtypa J%

O6parenns, nepemmenmme Ha 2017 .

1
Hapoanblii agBokar 23 OGparuenus, paccMoTpeHHbIe B 2016 1.
LlenTpaibHas u36HpaTeILHAs ﬂ B O0pamenus, nmpeacrasieHHse B 2016 T.
KOMHUCCHS ® O6pamenus, ocrasmuecs ¢ 2015 r.
MecTHOe my0Jau4HOE P
ynpasiieHHe 01'
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Huazpamma Ne 7

Oo6pamenns, paccmorpeHnbie KonetutynnonusiM cynom B 2016 r., BKiouas
ocrapmmecs ¢ 2015 r., u oopamenus, nepemenmme Ha 2017 .  (no o6wvexmy)

118

E Oopauenus, ocrapmmuecs ¢ 2015 r.

H O0pauieHusi, NpeacTaBJIeHHbIE B
2016r.

H O6pamienus, nepeeanme Ha
2017r.

3
O KoHTpOJIE O ToJIKOBAHUU HckaounteabHbII O nayve 3aKJII09eHUs O noaTBepKACHUH O npu3HaHuHU
KOHCTUTYIMOHHOCTH Koncrurynuu cayuaii KoHCcTHTYLIMOHHOTO pe3yJIbTaTOB BLIGOPOB JeNyTATCKUX
HEKOTOPBbIX HOPM. HEKOHCTUTYLHOHHOCTH cyaa M NIPU3HAHUH MAaH/JIaTOB
aKTOB el CTBUTEIbHBIM
manaara Ilpesugenrta
P.M.

Juazpamma Ne 8

O6pameHus, Mo KOTOPbIM KOHCTUTYUOHHBIH Cy/, BbIHEC NOCTAaHOBJIeHuA B 2016 T.
(no o6vexmy)

2

1

= o

1 1

O xonrpoe O To/IKOBAHMH HekmounTenbuble ciydan O npu3HAHHK O noaTBep KIeHnH Topsinok ucnoTHeHUsE
KOHCTHTYUHOHHOCTH Koncrurynunn HEKOHCTHTYIHOHHOCTH JenyTaTCKUX MaH1aTOB Pe3yabTaTOB BHIGOPOB H NKC
HEKOTOPBIX HOPM. AKTOB TPH3HAHHM

NeiiCTBHTEIbHBIM
manjara Ipe3sngenrta
P.M.
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JHuazpamma Ne 9

OGpaieHus, npecTaBJaeHHble JenyTaTaMu [lapsiameHnTa u
napJiaMeHTCKUMHU PpaKIMAMH, BK/IWYasa octaBuuecs ¢ 2015 . u
nepemegmue Ha 2017 .

IICPM

JII

B OGparenus, nepemeanive Ha 2017 .
IKPM

= O6partenus, paccMOTpeHHbIE B 2016 T.
JIANM
B O0parmeHus, mpeacraBieHHbe B 2016 .

JIATIM u IICPM

® O6pamenus, ocraBmuecs ¢ 2015 r.

ol

Henpucoennnusmuecst
JAemyTAThI

JUIM, JIIT u
HENMPUCOCAUHUBIIUECH
JenyTaThbl

Juazpamma Ne 10

O6paiieHus, npeAcTaBJeHHbIe NAPJIaMEeHTCKUMU QPaKLUAMH, He
NMPHUHATbIE K PACCMOTPEHUIO UJIA PACCMOTPEHHbIE MO CyLIEeCTBY
B201l6 T

H O6paniennsi, pacCMOTPeHHbIE MO cylecTBY  HOfpaleHusi, He NPHHATHIE K PACCMOTPEHHIO

MCPM

J

MKPM

JIOM

JIIIM u TICPM
Henpncoemmunmuecﬂ Aenyrarbl

JAIIM, JIII 1 HenpucoeAUMHUBLIHECH AeNyTaThl
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JHuazpavma Ne 11

O6paienus, npejcTaBjieHHbIe CyAeO0HbIMUA HHCTAaHUAMU B 2016 r.

N M CKIYUTEIbHbIE CJIYy4Yal HCKOHCTUTYITHOHHOCTH B ToJIKOBaHHUE KOHCTHTyHHH

JMuazpamma Ne 12

AKTbl, BoIHeceHHbIe KOHCTUTYIMOHHBIM cygoM B 2016 I.
96

ITocTanoBnenus Onpenenenue 00 Omnpenesienus o 3akimoueHus Oopauenus,
0TKa3e B HENPUHATHH K BO3BpallleHHbIe
NMPHOCTAHOBJIEHUHU paccMoTpeHuI0 MUCBMOM

JIEHCTBUS aKTa
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JHuazpamma Ne 13

IlocTaHoB/IeHUA, NpUHATbIe KOHCTUTYIIMOHHBIM cyAoM B 2016 .
(no o6vexkmy)

B O KOHTpOJIE KOHCTUTYLIHOHHOCTHU
3aKOHOB U TIocTaHoBNeHUH [TapaamenTa

B O ronkoBanuu Koncturyuuu

B O0 UCKITIOYUTEIBHBIX CIIydasx
HEKOHCTUTYITHOHHOCTH

L X0 NPpU3HAHWUU ACIIYTATCKUX MaHOaTOB

¥ O noATBEPKJIEHUH PE3YyIbTaTOB
BEIOOPOB U TIPU3HAHHUU
nencTBuTeNbHBIM MaHaarta [Ipesuaenra

] ]68/1 yTBepKIeHnH J{oKmana
KoncruryrmmonHoro cyna ava 2016 T.

= [Topsnok ucnionHenus [IKC

Huazpamma Ne 14

Pe3y.IIbTaTbI BbIHECEHHbIX MOCTAHOBJIEHU KOHCTHTYI.(HOHHOI‘O cyjga

ITocTaHoBJIEHUS,
KOTOPBIMU XOT$1 ObI
OJIHO M3 OCTApUBaeMbIX

IMocTaHoBJIeHUS,
KOTOPBIMU XOTSI ObI

IMocTanoBeHns, IlocTaHoB/IeHHS O
KOTOPBIMH 4YaCTh TOJKOBAHHH

OAHO M3 OoCIIapUuBaE€MbIX ocnapuBaeMbIX
MOJI0KeHH i NMPU3HAHO MOJI0KeHH i NMPU3HAHBI
HEKOHCTUTYHHOHHBIM KOHCTUTYUMOHHBIMH, a

MOJI0KeH M NPU3HAHO
KOHCTUTYUHOHHBIM

4yacTb
HEKOHCTUTYUHOHHBIMHA
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Huazpamma Ne 15

Perenusi mo oopameHusiM, pacCMOTPEHHBIM 110 CYLIECTBY (10 cyOvexmy)

Bricmias cynedHas naaara 2
( IocranoBnenus o Tonkopanun Konctutynnun

] HOCTaHOBJ'IeHI/ISI, KOTOPBIMH 4aCThb OCHIApUBACMBIX TOJIOKEHUH OBLITH
NpU3HaHbl KOHCTUTYIIUOHHBIMH, a YaCTh - HCKOHCTUTYLIUOHHBIMHU

IIpe3naent Pecny0auxu
i [TocTaHOBJIEHHST, KOTOPBIMH OCIIapMBAeMBbIE ITOJIOKEHNS OBUTH MPU3HAHEI

(
Moanosa (
( HEKOHCTHTYIIMOHHBIMHI
( i [TocTaHOBJIEHHS, KOTOPBIMH OCIIapMBAEMBIE ITOJIOKEHUS OBUTH MPU3HAHEI
KOHCTHTYIIMOHHBIMH
Cyne0GHble HHCTAHIUHU 00
HCKIIYHTEIBHBIX CIy4Yasix
HEKOHCTHTYIIHOHHOCTH 10
9
Jdenyrarel [lapaamenTa u 1
napiaamMeHTckue (ppakuun 1

Juazpamma Ne 16

Pememm, BBIHECCHHbIC KOHCTHTyHHOHHLIM CyaoM 1o oﬁpame}mﬂM aenyraTroB
ITapsiaMeHnTa M MapJaMeHTCKUX (ppakuui

u HOCTaHOBHeHHﬂ, KOTOPBIMH OCITapUBACMBIC ITOJIOKEHUS ObLIH TIpU3HaHbI KOHCTUTYIIMOHHBIMH
u HOCTaHOBJ’lCHHH, KOTOPBIMH OCHIapUBAEMBIC IIOJIOKEHUA ObLTH TIpU3HaHbI HEKOHCTUTYLIUOHHBIMU
u HOCTaHOBJIeHPISI, KOTOPBIMHA YaCTh OCTIapUBACMBIX TOJIOKEHHUI TIPU3HAHBI KOHCTUTYLIUOHHBIMHU, @ YaCTh - HCKOHCTUTYIIMOHHBIMU

B [TocTaHOBNIEHHS O TOJIKOBaHUU KOHCTHTYIIMN

1 1
0.0 00 0.0 0 0 nnnI nn||n 0.0 00 0.0 00
L A S
I I J I JAIM I I I

TICPM TTKPM JIT v JIAITM Henpucoennnupimecs

JIenmyTaThl
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Huazpamma Ne 17

IlocTa”HoBeHUS, MOMISKAIME UCITONHEeH0 Ha 31.12.2016 r.

BCEI'O

2016

2015

2014

2013

2012

2011

Hcnoanenne nocranosiennii Koncruryumonnoro cyna B 2011-2016 rr.

H [cionHeHo H He nconaeHo

Huazpamma Ne 18

IIpencraBneHus, noaIeKalme ucrnoaaennto Ha 31.12.2016 r.

HUcnonnenne npeacrapiaenuii Koucturyuuonnoro cyaa B 2011-2016 rr.

3
20 o
16 .
20
o He ncnonneno
20 " B nporiecce NCTIOTHEHUS
14 8 B lcrioiHEHO

B BriHeceHo
20
13
20
12
20
11 9
0 2 4 6 8 10 12 14 16 18
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B. Pa3BuTHE NPAKTHKY M0 00PALEHHSIM 00 HCKIIYUTEIbHBIX CIy4asix
HEKOHCTUTYIHOHHOCTH B mepuox 1995-2016 rr.

Huazpavma Ne 19

OGpaieHus 06 MCK/IIOYUTE/IbHBIX CIy4agdX HEKOHCTUTYLLMUOHHOCTH B
0611 eM KoJIu4ecTBe 06palieH’H, IpeACcTaBJIeHHbIX
B nepuog 1995 - 2016 rr.

H O6pameHns 00 UCKITIOYUTENBHBIX CITydastx
HEKOHCTUTYITHOHHOCTH

H Bcero

1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016

Diagrama nr. 20

OopartieHust 00 UCKITFOYUTEIBHBIX CITyYasiX HEKOHCTHUTYIIMOHHOCTH B
MIPOIIEHTHOM COOTHOIIeHuH 3a miepuox 1995 - 2016 rr.

HckmrounTtensHbie cirydyan

HCKOHCTUTYIIHOHHOCTH
15% ’

Oo6partuenust (apyrue)
85%

= O6partuenus (Apyrue) = MckmounTenbHbIe CTydal HEKOHCTUTYILIMOHHOCTH
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Huazpavma Ne 21

OO6parienust 06 UCKIIFOYUTENBHBIX CITyYasiX HEKOHCTUTYLIMOHHOCTH B
MPOLIEHTHOM coOoTHoIeHuH 3a 2016 1.

O6pamenns (apyrue)
29%

HckmounTenpHEIe Cllydan
HEKOHCTUTYILIMOHHOCTU
71%

= O6pamenus (pyrue) = cxt04nTeNbHbIE CTy4yal HEKOHCTUTYLUOHHOCTU

Juazpamma Ne 22

PeBy.)IbTaTbl BbIHECEHHBIX NOCTAaHOBJIEHUH IO oﬁpamel-m;lM 06
HCKITHYUTE/IbHBIX CJIYIaAX HEKOHCTUTYILMOHHOCTH
118
H OOparieHus
H PaccMoTpeHHbIe
69 MOCTAaHOBJICHUSIMH
i [TocranoBneHUs 00
UCKITFOYUTEIBHBIX CITydasx
HEKOHCTUTYLIMOHHOCTH
B OnpenencHus 0 HEMPUHATHH K
5 PaccMOTPEHHIO
20002 40103 31101 10100 ~1l110 1
e B0 Oae—= a———— = B Bo3BpamieHHbIe ITICEMOM
2011 2012 2013 2014 2015 2016
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JIOKJIAJT OB OCYILECTBJIEHUM KOHCTUTYLIMOHHONM IOPUCIUKIIMU B 2016 TOY

C. CynonpousBoactso Koncrurynuonsoro cyaa B nepuox 1995-2016 rr.

Juazpamma Ne 23

Koncrutyuuonnoe cynonpoussoacrso B nepuoa 1995-2016 rr.

4= Oo6pamenus (Bcero)

={li= Q0pameHus (MCKJIIOYNTeIbHbIE
cJIy4ad HeKOHCTUTYIIHOHHOCTH)

=== [IpHHSATbIEC AKTHI

==é=[JocTaHOBJIEHUS] 0 KOHTpPOJIe
KOHCTHTYIHOHHOCTH
HOPMATHBHBIX aKTOB

=== [locTaHOBJIEHUS 0 TOJKOBAHUH
Kouncruryuuun

Juazpamma Ne 24

OO0paienus, npeacrapiaeHnbie B mepuoa 1995 - 2016 rr.

/\ /
S~ I

1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016

Juazpamma Ne 25

O6paieHusi, 06 UCKJIKYUTE/IbHBIX CIy4asgX HEKOHCTUTYLLUOHHOCTH,
npejcraB/ieHHbIe B nepuog 1995 - 2016 rr.

/

/

1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016

108



JIOKJIAJT OB OCYILECTBJIEHUM KOHCTUTYLIMOHHONM IOPUCIUKIIMU B 2016 TOY

Huazpamma Ne 26

AKTBI, NpUHATHIE B nepuoa 1995 - 2016 rr.

/
/\ — /

1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016

Huazpamma Ne 27

[locTaHOBJ/IEHUS O KOHTPOJIEe KOHCTUTYLLIUOHHOCTH HOPMATHUBHBIX
aKToB B nepuog 1995 - 2016 rr.

/\
N\ o

1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016

Huazpamma Ne 28

IlocTaHOBJIEHUA 0 TOJIKOBaHUU KOHCTUTYII MU
B nepuog 1995 - 2016 rr.

A\
NN\ I~
N\ /\ A/
N ~N\N_— NV

1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016

E. HocTaHoBJIeHNs ¥ 3aK/II0YeHHs1, BbIHeceHHbIe KoncTuTyumonnsim cyaom B 2016 r.
Ne Homep n Ha3zBaHue aKTa Ne
oOpanieHust

1. | [HocranoBnenne Ne 1 ot 19.01.2016 roma o6 yrBepknenuu Jloknana o6
OCYILIECTBICHUN KOHCTUTYLIMOHHON topucaukiuu B 2015 rony

2. | IMocranosnenue Ne 2 ot 09.02.2016 roxa o tonkoBanuu ct. 135 4. (1) m. a) | O6pamenne  Ne55b
1. g) Koncrurynuu Pecry6uku Mosiosa or 09.12.2015 ropa
(UCKIIOUUMENbHbIU CLYYAll HEKOHCTUMYYUOHHOCIU)
Ipencrasnenne PCC-01/55b ot 09.02.2016 roxa

3. | [locranoBnerne Ne 3 or 23.02.2016 roma o0 HCKIIOYHTEIHLHOM CITydae O6pamienne Ne7g or

nexonctuTynuonnoctu uacreit (3), (5), (8) u (9) crareum 186 VYromosmo- | 17.02.2016 rona
IPOLIECCYATBLHOTO KOJEKCa
(cpok npedsapumenvroco apecma)
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4, [Tocranosiaenue Ne 4 or 01.03.2016 roma 00 wuckiarounMTenbHOM ciyuae | OOpamenue Ne46g
HEKOHCTUTYIMOHHOCTH nyHKkTa 118 cr. | 3akona Ne 155 or 5 mrons 2012 o | or 10.11.2015 rona
BHECECHUM W3MEHEHHMM U JONOJIHEHUM B ['pakIaHCKuM IpouecCyalbHbINA
kojziekc PecniyOmku MomioBa
(ocnosanust 01 nepecmompa 6 pesusuonHOM NOpsioKe)

5. | IMocranosienne Ne 5 or 02.03.2016 roma o tonkoBanuu crated 106' u.(1) | OOpamenue Ne24b
Koucrutynuu Pecry6muku MoigoBa or 04.06.2015 roza
(npunsimue na cebst omsemcemeennocmu Ipasumenscmeom)

6. | [TocranoBnenue Ne 6 or 03.03.2016 roma 06 wuckmouutenbHoM ciydae | O6pamenne  NeS0g
HEKOHCTHTYLIMOHHOCTH CT. 53 1. €) 3akona Ne 158-XV|1 ot 4 uronst 2008 roga o | ©T 20-11.2015 rona
rOCYJapCTBCHHON ODKHOCTH M CTaTyce TOCYJApCTBEHHOIO CIYXalero u
cT.76 1. g) TpymoBoro kojekca
(npuocmanosnenue cLysHceOHbIX OMHOULEHUL)

7. | Ilocranosnenne Ne 7 or 04.03.2016 roma o KOHTpOJ€ KOHCTUTYHHOHHOCTH | OOpamenne  Ned8b
HEKOTOpBIX noNokenuil 3akoma Ne 1115-XIV or 5 mions 2000 roma o | ©T 12.11.2015roxa
BHECCHUU U3MEHEHUH 1 fonoiHennid B Koncrurynuio Pecniyonnku Mongosa
(koncmumyyuonnocms nonpasok 6 Koncmumyyuro)

8. | Ilocranosienne Ne 8 or 16.03.2016 roma o mpusHaHuM MaHAaToB jaenyratoB | OOpamenne Nel9e
[Mapnamenta Peciyoauku Mosgosa or 15.03.2016 roma
(Banenmuna Pomapy u Cepeeii Kucenes, no cnucky Jemoxpamuyeckoii
napmuu Monooewt)

9. [ToctanoBnenne Ne 9 or 29.04.2016 roma o mWOpsAAKE WCIOTHEHUS O6pamenne  Ne35g
[Mocranosnenus Koncturynmonnoro cyma Ne 3 or 23 ¢eppans 2016 r. o6 | or 07.04.2016 roxa
UCKJIIOYHUTENILHOM Cilydae HekoHctutynuonnoct dacreit (3), (5), (8) u (9)
cratbu 186 YronoBHO-IIPOIECCYATBHOIO KOJAEKCa AnensUHOHHAA
(cpok npeosapumenvrozo apecma) nanata Kemmsy

10. | IMocranosiaenne Ne 10 ot 10.05.2016 roma o6 wuckmounTeaHoM ciaydae | O6pamenne Ne26g
HEKOHCTHTYLIMOHHOCTH HEKOTOpPBIX monoxkeHuii cr. 345 u. (2) Komekca o | or 18.03.2016 roxa
IPaBOHAPYIIEHUAX OGpamenne  Ne34g
(unousuoyanuzayus naxazanus) or 07.04.2016 rona
IpexacraBnenne PCC-01/269/349 ot 10.05.2016 rosa

11. | TlocranoBnenue Ne 11 ot 11.05.2016 roma o0 wuckmrounTenbHOM citydae | O6pamenne Ne9g or
HEKOHCTUTYLHMOHHOCTH monoxkenuit 377 4. (5) u ¢1.37%° u. (2) 3akona o | 17.02.2016 roxa
¢bunancoBbix yupexaenusx Ne 550 ot 21 urons 1995 roxa
(3anpem Ha nepegoo U UbAMUE OCHENHCHLIX CPedCm8 ¢ OAHKOBCKUX CYemos
JUY, APOUAUPOBAHHBIX KOMMEPUEeCKOMY OAHKY)

12. | ITocranoBnenue Ne 12 ot 12.05.2016 roga o TogkoBaHUM MoOJIOkeHHUH cT. 116 | O6pamenune NelSh
w1.(2) u u. (4) u cr. 136 4.(1) Korcruryrwm or 12.03.2016 roxa
(npoonienue cpoxa NOIHOMOYUL cyOel 00 HA3HAYeHUsI NPeeMHUKO8 Ha
00JIXHCHOCMY)

13. | IlocranoBnenne Ne 13 ot 13.05.2016 roma 00 HMCKIIOUMTETHHOM CIIydae O6parenue Ne369
HEKOHCTHTYIHOHHOCTH cT. 6 4. (1) m. d) m m e) 3akonma o ciayxbe B | o 07.04.2016 roxa
tamoskeHHBIX opranax Ne 1150-XIV ot 20 urons 2000 roga Oopauienue Ned4g
(oepanuuenus 6 npoxodxcoenuu cyicovi) or 14.04.2016 roza

14. | TlocranoBnenue Ne 14 ot 16.05.2016 roma 00 HMCKIIOUHTEIHHOM CIIydae O6parenue Ne28g
HEKOHCTHTYLHOHHOCTH cT. 1 4. (2) m. €) 3akona Ne 121 ot 25 mas 2012 1. 06 | or 23.03.2016 rozna

o0ecreyeHnr paBeHCTBa
(HeduckpumuHayus no perucuo3HOMy Npu3HaKy)

110




JIOKJIAJT OB OCYILECTBJIEHUM KOHCTUTYLIMOHHONM IOPUCIUKIIMU B 2016 TOY

15. | IlocranoBnenne Ne 15 or 17.05.2016 roma 00 HMCKIIFOUMTEIHHOM CITydae O6parmmenne Ned2g
HEKOHCTUTYLIMOHHOCTH HEKOTOPhIX INOJOKeHHH 3akoHa o npuBartusanuu | oT 14.04.2016 rona
xumuiHoro ¢ponrna Ne 1324-XI1 ot 10 mapra 1993 rona
(UCKIIOUeHUe NPABa HA NPUBAMUSAYUIO CILYHCEOHO20 HCUTIbSL)

16. | ITocranoBienne Ne 16 or 18.05.2016 roma 06 uckmouwurtenbHOM ciydae | OOpamenne Ne299g
HEKOHCTUTYHMOHHOCTH 4. (4) cr. 10 3akona Ne 151 ot 30 mrons 2015 roma o | ot 24.03.2016 rona
[TpaBUTEIBCTBEHHOM MPEACTABUTEIIC
(0ocmyn k ungpopmayuu)

Ipencrasnenne PCC-1/29a ot 18.05.2016 rona

17. | TlocranoBiaenne Ne 17 or 19.05.2016 roma o6 uckmouwurtenbHOM ciydae | O6pamenne Ne33g
HEKOHCTHTYIMOHHOCTH cTaThi 191 YronoBHO-polLeccyaabHOro Kogekca or 06.04.2013 roxa
(6pemennoe oce0b0xcOeHUE NOO CYOEOHBLIL KOHMPOIb)

IMpencrapnenne PCC-01/33g ot 19.05.2016 roxa

18. | [locranoBnenne Ne 18 or 18.07.2016 roma o0 wuckmouurtenbHOM ciydae | O6pamenue Ne66g
HEKOHCTHTYIIHOHHOCTH HEKOTOphIX mosokenuii 4.(3) cr. 264! Vromosmoro | ot 06.06.2016 rona
KOJIeKCca
(83ssmue buonozuueckux npod y eooumerneti)

19. | IlocranoBnenue Ne 19 ot 19.07.2016 roma o0 HCKIIOUUTENBHOM Cllydae O6parenue Ne679
HEKOHCTHTYLIMOHHOCTH HEKOTOPHIX mpeanucanuii 3akona Ne 156-XIV or 14 | or 07.06.2016 roxa
okTs10ps 1998 rona o meHcusx rocyaapCTBEHHOTO COLMATBHOIO CTPAXOBAHUS
u [onoxeHuss 0 MOPSIKE BBIMLIATHI MICHCHH B CHUCTEME T'OCYIAapCTBEHHOTO
COIIMAJIBHOTO CTPaXOBaHUSA W TOCYIAPCTBEHHBIX COIMAIBHBIX IOCOOUH,
yrBepxkaeHHoro [locranoBnenuem IlpaButenscrBa Ne 929 or 15 aBrycra
2006 rona (sviniama nencuu 8 pempoaKmusHOM nopsioke)

Ipencrasnenne PCC-01/679g ot 19.07.2016 roga

20. | TTocranosienne Ne 20 ot 20.07.2016 roma 00 HCKIIOUUTEIHLHOM Cllydac Ob6pamenne Ne64g
HEKOHCTUTYLMOHHOCTH cTaTbl 22 u.(4) 3akoHa o KoHgoMuHHymMe B | OT 25.05.2016 rona
xwmuimHoM (ore Ne 913-X1V ot 30 mapra 2000 rona
(UIeHCMB0 6 accoyuayuu CO81A0eIbYes 8 KOHOOMUHUYME)

21. | TlocranoBnenne Ne 21 or 22.07.2016 roma o0 wuckimouMTeabHOM ciydae | O6pamenue Ne37¢
HEKOHCTHTYLMOHHOCTH cT. 125 1. b) Yromosroro kozekca, cr. 7 u. (7), cr. 39 | or 11.04.2016 roxa
m. 5), cr. 313 4. (6) YromoBHO-MPOIECCYATbHOTO KOJCKCA W HEKOTOPHIX
nojionkenuit ¢t. 2 . d) u ct. 16 . ¢) 3akona o Beiciieii cyneOHo# manate
(Hezaxonnas npeomnpunumamensbckas OesimenbHOCMb)

22. | IlocranoBnenune Ne 22 ot 22.07.2016 roma 006 HCKIIOUUTETHLHOM CIy4ae Oo6parenue Ne69g
HEKOHCTHTYLIMOHHOCTH HEKOTOPHIX MoyiokeHui Ilpunoxkenus k 3akomy Ne | or 09.06.2016 roxa
793 ot 10 despansa 2000 rona 06 aIMUHUCTPATUBHOM CYAE
(0ocmyn K npagocyouro Ha4aIbHUKa meppumopudibHo2o 61opo
Tocyoapcmeennoil KaHyeasapuu u e20 3amecmumersi)

23. | TlocranoBnenue Ne 23 ot 25.07.2016 roma 00 HCKIIOUUTEIHLHOM Cllydac OGparenue Ne 259
HEKOHCTHTYLIMOHHOCTH CT. 27 3aKOHa O MPaBUTEILCTBEHHOM TpeacTaputene | OT 18.03.2016 roxa
Neo 151 ot 30 utong 2015 rona Obparenne Ne 579
(peapeccrpiii uck) ot 19.05.2016 roxa
IpencraBnenne PCC1/259/57g ot 25.07.2016 rona

24. | TlocranoBinenne Ne 24 ot 14.09.2016 roma 00 WMCKIIOYHTEIHLHOM Ciydae O6parienue Ne 60g
HEKOHCTHTYLHMOHHOCTHU cTaThu 55 4.(2) u u.(8) 3akona Ne 320 or 27 nekabps | or 20.05.2016 roxa

2012 roma 0 eATEILHOCTH MOJHUIIMK U CTATyCe MOJUIEHCKOro U 1. 59 mm. 2)
u 5), n.65 JlucruminHapHOTO YyCTaBa MOJHUIICHCKOTO, YTBEPKICHHOTO
ITocranoBiernem [paButenberBa Ne 502 ot 9 mrosrs 2013 rona
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(3acaywusanue 8 pamkax OUCYUNIUHAPHOU NPOYEOYpbl)

25. | TlocranoBnenue Ne 25 ot 21.09.2016 roga o mpu3HaHWK MaHJaTa ACMNyTara O6parenne Ne 110e
[MTapnamenra Pecriy6iuku Moigosa or 20.09.2016 roza
(Onez Oz2op, no cnucky Jlubepanvroit napmuu)

26. | ITocranoBnenne Ne 26 or 27.09.2016 roma o0 wuckiarouuteapbHOM ciydae | O6pamenne Ne 839
HEKOHCTUTYIIMOHHOCTH HEKOTOPhIX HonokeHuil 3akona Ne 142-XVI or 26 | or 15.07.2016 rona
utonst 2008 rona 06 umnoreke
(cpox ysedomnenusi unomeuno2o OONNCHUKA)

Ipencrasnenne PCC-01/83g ot 27.09.2016 rona

27. | IlocranoBnenne Ne 27 ot 27.09.2016 roma 00 HMCKIIIOUMTEIHHOM CITydae O6parmmenne Ne 979
HEKOHCTUTYIIMOHHOCTH HEKOTOPhIX Honoxkenuii 3akona Ne 135-XVI or 14 | or 02.08.2016 rona
utonst 2007 ronma 06 o0miecTBax ¢ OrpaHUYCHHON OTBETCTBEHHOCTHIO
(usmenenue yupeoumenvrozo akma O0OQO)

Ipencrasnenne PCC-01/979g ot 27.09.2016 roxga

28. | ITocranosienue Ne 28 ot 11.10.2016 roma 00 HCKIIOUUTEIHLHOM Cllydac Ob6parenne Ne 53¢
HekoHCTUTYHHOHHOCTH ¢T. 19 u. (5) 3akona Ne 303 or 13 mekabps 2013 roma | or 03.05.2016 roxa
0 IMyOJIMYHOM yCITyTe BOJOCHAOXKEHHS M KaHATU3AlUH
(3anpewjenue Oypenust u HKCRAYamayul HO8blX ApMe3UAHCKUX CKEANCUH)

29. | Iocranosnenne Ne 29 ot 28.10.2016 roma 00 HCKIIOUUTEIHLHOM Cllydac Ob6pamenne Ne 73g
HEKOHCTUTYLMOHHOCTH HEKOTOPHIX mojoxkenuit m. 34 Ipunoxenns Ne 3 x| or 20 mroms 2016
[TocranoBnennto IlpaButensctBa Ne 360 ot 25 wmrons 1996 roma o | roAa
rOCY/IapCTBEHHOM KOHTPOJIE 3@ KAauecTBOM B CTPOMTENbCTBE (Hanodcenue | Oopauerne Ne125g
wmpaga 3a Hapyuwienue 3aK0H00aAMenIbCmMaa 0 Ka4ecmse 8 CMpoumeibCnmee) ;)(T)Hzad' okTi0ps 2016
Ipencrasnenune PCC-01/739/125¢g ot 28.10.2016 roaa

30. | [TocranoBnenne Ne 30 ot 01.11.2016 roma 006 HCKIIOUUTEIHLHOM Cly4ae O6parenue Ne 769
HEKOHCTUTYLMOHHOCTH cTaThk 19 u.(4) 3akona Ne 303 or 13 nexabps 2013 | ot 23.06.2016 roxa
rojia o myOJMYHOM YCIyre BOJAOCHAOKEHHS M KaHAIN3aIluH
(nepeoaua nybruunvix cemeil u Yycmano8ok 6000CHAOICEHUS U KAHAIUZAYUL,

HAXOO0SWUXCAL HA NYOIUYHOT MEPPUMOPUL)
Ipencrasnenne PCC-01/76g ot 01.11.2016 roga

31. | TTocranosnenne Ne 31 ot 03.11.2016 roma 00 HCKIIFOUHTEIBHOM Cllydae O6parmenue Ne 1059
HEKOHCTUTYLMOHHOCTH cT. 73 4.(4) TmaoxkenHoro kojekca PecrmyOmukum | or 14.09.2016 rona
Momnmoa Ne 1149-X1V ot 20 urons 2000 roga
(Oeticmeue paspeuienis Ha 6PeMeHHbLIL 6603 MOBAPO8)

32. | TlocranoBnenne Ne 32 ot 17.11.2016 roma 00 HCKIIOUUTEIHHOM Cllydac O6parenue Ne 80g
HEKOHCTHTYLIMOHHOCTH HEKOTOPBIX MONIOKEHHMi, Kacaromuxca ucrnondenus | oT 07.07.2016 roxa
TpeOOBaHM POTHB IOCYAapPCTBA
(ucnonnenue mpebosanull nPOMuUE 20Cy0apcmaea)

Ipencrasnenne PCC-01/80g ot 17.11.2016 roga

33. | ITocranosnenne Ne 33 ot 17.11.2016 roma o KOHTpOsIEe KOHCTUTYIIMOHHOCTH | OOpamenue Ne 49a
HEKOTOPBIX IoJoKeHuil ['pakaaHckoro kojekca M I'paxmanckoro | OT 25.04.2016 roxa
nporieccyanbHOTO Koaekca Pecy6nmku Monosa Obpamerne Ne 562
(npasocnocobrocme nuy ¢ ncuxuueckumMu paccmpoucmeamis) ot 05.05.2016 roza

Ob6pamenne Ne 639
ot 24.05.2016 roxa

Ob6pamenne Ne 909
ot 26.07.2016 rona
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34. | IlocranoBnenne Ne 34 or 13.12.2016 roma o moxaTBepkaAeHHMH pe3yibraroB | OOpamenne Ne 139
BBLIOOPOB M NPU3HAHMU JEHCTBHTENbHBIM MaHnata Ilpesunenra Pecny6muku | 0T 21.11.2016 roxa
Mongosa
IMpencraBnenne PCC-01/139¢e-34/1 ot 13.12.2016 roga
IMpencraBnenne PCC-01/139¢e-34/2 ot 13.12.2016 roga
IMpencraBnenne PCC-01/139¢e-34/3 ot 13.12.2016 roga
IMpencrasnenne PCC-01/139e-34/4 ot 13.12.2016 roma
IMpencrasnenne PCC-01/139e-34/5 ot 13.12.2016 roma
IMpencrasnenne PCC-01/139e-34/6 ot 13.12.2016 romxa

35. | Ilocranosnenue Ne 35 or 20.12.2016 rona o mpu3HaHuKM MaHAaToB AemyraToB | O6pamenne Ne 154e
[MTapnamenra PecriyGnuku Moingosa or 19.12.2016 roza
(Upuna Muzopenxo, no cnucky Ilapmuu coyuanucmos Pecnyoiuku Monoosa, u
Cemen I'puwyyx, no cnucky Jlubepanono-oemoxpamuyeckou napmuu Monooewt)

36. | 3akmrouenne Ne 1 or 29.12.2016 roma mo mHMIMATHBE mepecMorpa cT. 78, | Obpamenne Ne 8C
c1.85 u. (4) u cr. 89 Koncruryrmu PecryGimku Moiiosa or 17.02.2016 roxa
(6v100pwi [Ipezudoenma Pecnybnuku Monoosa)

37. | 3axmouenue Ne 2 ot 16.03.2016 roma no unuimaTtuse nepecmorpa cratbu 70 | O6pamenne Ne 14¢
vactu (3) Koncturyuuu Pecry6mukun Mosmosa or 01.03.2016 roxa
(oepanuuenue doenymamckoeo ummyHumema)

38. | akmouenne Ne 3 or 18.04.2016 roma mo 3akoHompoekTy o pononHeHuu | Obpauenune Ne 32¢
Konctutynuu Pecny6auku Monjosa cratbeit 59° or 05.04.2016 roxa
(cmamyc u poib HaPOOHO20 A0BOKAMA)

39. | 3akmouenue Ne 4 ot 18.04.2016 roma no ununmaTtuse nepecmorpa cratbu 70 | O6pauienne Ne 38c
Koncruryuu Pecnyonuku Mosigosa or 11.04.2016 roxa
(ucknouenue napramenmcKol HenPUKOCHOBEHHOCI)

40. | Baxmrouenne Ne 5 or 19.04.2016 roma k 3akoHompoekTy o BHeceHuu | O6pamenue Ne 40C
u3MeHeHui u nornonHenuii B Koncturyrmio Pecryoinkun Mongosa or 12.04.2016 roza
(npoxypamypa)

41. | 3akmrouenne Ne 6 ot 19.04.2016 roma mo 3akoHOHpoekTy o BHeceHMH | OOpamenne Ne 41c
u3MeHeHu# u nononnennii B Koncruryrmio Pecy6nukun Mongosa or 12.04.2016 roxa
(cyoebnas cucmema)

42. | Baxmouenne Ne 7 ot 06.12.2016 roma mo 3akoHOHpoekTy o BHeceHuH | OOpamenne Ne 142¢

m3meHenuit B Koncrurymuto Pecyomku Mososa
(empyxmypa u noanomouus Koncmumyyuonnozo cyoa)

or 28.11.2016 rona

113




	Миссия экспертов Европейского союза 27 мая 2016 г. обнародовала свой общий доклад, в котором проанализировала структуру и деятельность правовых учреждений, в том числе деятельность Конституционного суда. Задача миссии заключалась в установлении степен...
	Доклад был разработан по просьбе Парламента и Правительства Республики Молдова, в контексте Стратегии реформы сектора юстиции в 2012-2016 годы. В ходе разработки доклада, в период с 30 ноября по 5 декабря 2015 год эксперты беседовали с судьями Констит...
	Выводы и рекомендации доклада ЕС, касающиеся КСМ
	Общая деятельность Конституционного суда. Конституционный суд – функциональное, достаточно организованное и оснащенное учреждение, обладает необходимыми человеческими и материальными ресурсами. Судьи и сотрудники Конституционного суда имеют надлежащую...
	Независимость Конституционного суда. Поскольку независимость Суда имеет ключевое значение, эксперты установили, что как конституционные нормы, так и законодательные положения, которые обеспечивают их реализацию на практике, в принципе соответствуют ев...
	Судьи КСМ. Эксперты пришли к заключению, что повторное назначение судей Конституционного суда может повлиять на их независимость и подорвать доверие общественности. В этом смысле, эксперты рекомендуют продлить срок полномочий судей Конституционного су...
	Право доступа к конституционной юрисдикции в целях осуществления конституционного контроля нормативных актов. По мнению экспертов, при подаче обращения об исключительном случае неконституционности закона как судебная инстанция, в производстве которого...
	Субъекты с правом обращения. Эксперты заметили, что перечень субъектов, наделенных данным правом, является довольно обширным. Несмотря на то, что граждане не могут обращаться непосредственно в Конституционный суд, de jure они имеют в свое распоряжение...
	Общий вывод. Эксперты  полагают,  что  нет  необходимости  в  принятии  существенных  поправок  в  законодательство  о  деятельности  КСМ,  поскольку  действующие положения гарантируют в достаточной мере независимость Суда и судей, а акты Конституцион...



